CHAPTER VII
SPECIAL DEVELOPMENT REGULATIONS

§7.1 - MOBILE HOME PARKS

§7.2 - TELECOMMUNICATION FACILITIES
§7.3 — WIND ENERGY FACILITIES

§7.4 - SIGNS

§7.5 - TEMPORARY USES

§7.6 — IN-HOME OCCUPATIONS

§7.7 — AGRICULTURAL TOURISM OPERATIONS

§7.6-87 to §7.99 — RESERVED

§7.1 - MOBILE HOME PARKS

This section is essentially unchanged and rarely used so it is difficult to evaluate its needs. It is
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essentially a subdivision process for mobile homes.

A. General Provisions

This chapter shall be referred to as “Benton County Mobile Home Park Subdivision Regulations” and any
reference to regulations in this Ordinance shall be interpreted to mean regulations embodied in this
chapter.

1.

2.

Purpose and Objectives: These regulations provide the minimum requirements and standards

for establishing or enlarging Mobile Home Parks. These requirements and standards along with
recommended additional considerations are intended to:

S@ o

Assist mobile home park developers in planning.

Assure adequate public streets, parking spaces and rights-of-way for firefighting, utilities,
and other services.

Promote compliance with Arkansas State Board of Health “Rules and Regulations pertaining
to Mobile Home and Recreation Vehicle Parks” and with other sanitation requirements
described herein.

Protect the respective interest of developers, mobile home park occupants, adjacent
property owners, and county taxpayers.

Promote harmonious development with the existing and future growth of the area.
Specify information to be included on plats filed for record.

Identify improvements to be installed at developer expense.

Assist in providing accurate public records.

Legal Authority: These regulations are declared to be necessary to minimize governmental
expenditures and operating costs and to promote the health, safety, comfort, convenience,
prosperity and welfare of the people.

a.

Statutory Provisions: These regulations are adopted pursuant to the authority granted by
Act 422 of 1977, the County Planning Board Act. Benton County has complied with the
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County Planning Board Act by adopting an official Highway Plan as part of the County Plan
for the recommended development for all or part of the unincorporated territory of Benton
County._The Benton County Mobile Home Park regulations, as initially adopted by the
Benton County Quorum Court on November 1, 1977, shall be administered by the Benton
County Planning Board in the manner set out by Ordinance No. 77-23 and as may be
modified by this chapter.

b. Jurisdiction: These regulations shall apply to all land in the unincorporated territory;
provided that, prior to any County Planning Board approval action with respect to territory
for which any municipality vested under Arkansas Statutes, subdivision of land aspects of
compliance with this regulation will be coordinated with that municipality.

c. Compliance: In accordance with the purpose and objectives listed in Chapter 1 §§1.3 and
1.6, the requirements hereinafter set forth must be complied with before the establishment
of a New Mobile Home Park or before enlarging on an existing Mobile Home Park.

3. Definitions: Please refer to Chapter Il for definitions. Additional terms which pertain to mobile
homes and travel trailer park design and operation, are defined in Arkansas State Board of
Health publication, “Rules and Regulations Pertaining to Mobile Home and Travel Trailer Parks.”
Pertinent terms in these referenced regulations apply unless such terms have been modified by
definitions in this Ordinance.

B. Pre-Platting Procedures and Plat Requirements

1. Pre-Platting Procedures: Whenever a developer intends to develop or expand a Mobile Home
Park within the meaning of these regulations, and before he prepares a plat, s/he may request a
pre-platting conference with the Benton County Planning Board for the purpose of presenting a
sketch plan and for reviewing the planning requirements in effect. Such pre-platting conference
may be of assistance to the developer through improvement of design and prevention of
unnecessary expense in plat preparation.

a. Sketch Plan: The sketch plan may be a free hand drawing, superimposed on a site map or
aerial photograph, which locates the following:

1) Topography

2) Water courses and flood plains

3) Tree cover

4) Adjoining development

5) Existing sanitary and storm sewers and drainage, if any

6) Existing and proposed streets

7) Proposed Mobile Home and facilities layout

8) Any additional information the Developer feels may be pertinent.

b. Conference: Before preparing and submitting the Mobile Home Park Plat application to the
County Planning Board, the Developer or his engineer may consult with the members and
staff while the plat is in sketch form to take into account access streets, parks, school sites
and other facilities or developments that are existing or planned.

7-2



2.

Format For Sale or Transfer of Ownership

a. Application: If a sale or transfer of ownership of mobile homes sites or parts of the parcel is
contemplated, a full preliminary plat and final plat application, as specified by the Benton
County Subdivision Regulations (or by the municipality exercising extra-territorial
subdivision jurisdiction), is required. In all other cases, a letter to the County Planning Board
requesting approval of the accompanying plat and supporting information is appropriate.

b. Accompanying Plat For Review: The sheet size and scale for plats for review shall be
flexible; however, a drawing or reproduction at a scale of two-hundred (200’) feet to the
inch shall be submitted and shall, at minimum, show the boundary bearings and distances.

c. Sheet Size: The sheet size for recording shall be a minimum of 18” x 24”. This may be a
reproduction from a larger sheet size if desired.

d. Submittal Packet: The application, plan, and all accompanying supplementary materials
shall be submitted electronically via .pdf and .dwg.

Handling of Mobile Home Park Plat Subdivision Applications When Sale or Transfer of
Ownership Not Contemplated: The developer shall have prepared by a registered land surveyor,
a plat of the proposed park or park expansion and shall file with the Planning Board an
application for approval of said plat at least two (2) weeks prior to the meeting at which action is
desired.

a. Review Procedures: Upon receipt of the application and plat for mobile home park
approval, the staff shall check for conformance with this article. When all application
requirements have been met, copies of the plat shall be forwarded to the Planning Board for
consideration. The Board shall consult with County officials, utilities, planners, and other
authorities as deemed appropriate.

b. Notice To Cities And Towns: Upon receipt of an application and plat for mobile home park
approval, the planning staff shall notify in writing the mayor and city planner (if applicable)
of any city where the proposed park lies within the city’s planning area boundary. The notice
will briefly describe the proposed application and include a copy of the plat and supporting
information, and indicate when it will be considered for action.

c. Approval or Rejection: Upon receipt of the staff recommendation, as well as
recommendations of any city, official, subcommittee or other authorities consulted, the
Planning Board shall vote to approve or reject the mobile home park plat; provided A.C.A.
14-17-208(i) shall, if applicable, be complied with. If the plat is rejected, the board shall note
all deficiencies by item upon the plat. One copy of the approved or rejected plat, with
condition noted thereon, shall be returned to the developer. The developer may submit a
revised plat. When changes are required by the board, all public and private agencies, which
in the discretion of the planning board are affected, shall be advised. The grounds for not
approving any proposed or planned physical development, or the regulations violated by the
application or plat shall also be stated in the record of the meeting and kept open for public
inspection.
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d. Approval By Lapse Of Sixty (60) Days: The action of the Board shall take place within sixty
(60) days from and after the date of application, unless the developer agrees in writing to an
extension of time; otherwise, said plat shall be deemed to have the approval of the Planning
Board. In lieu of written approval evidence, filing for record may be accomplished with a
certificate from said Planning Board as to the date of application and the failure to take
action thereon within the allotted time.

e. Recording: A plat, prepared by a Registered Land Surveyor, of a parcel specified for use as a
mobile home park or of an expansion to an existing park, shall be presented for public
recording only after compliance with either of subsection c. or d. above, as appropriate.

4. Plat Details And Attachments

a. Area Map: An area map shall accompany or appear on the plat. The scale should be large
enough to show the location in Section, Township and Range with respect to existing roads,
adjacent communities or features (such as lakes or streams).

b. Name, Scale, North Point, And Date: Include on the Plat, the name of the mobile home
park. The plat scale to be shown in both words and graph form. Include a north point arrow
and the date.

c. Boundary Lines: All external boundary lines with length and bearing of courses should be
shown. These boundary lines shall be determined by accepted surveying practices.

d. Topography: Contours, with intervals of five to ten feet depending on terrain, referenced to
USGS datum, shall be shown.

e. Abutting Property: The name of the adjacent subdivision and the name of the adjacent
property owners of record on both platted and unplatted land shall be shown in the
appropriate location upon the plat. Notations of uses of adjacent land shall be shown (i.e.,
residential, agricultural, or commercial).

f.  Soil Analysis: The type of soils found in the proposed park area is available from USDA Soil
Conservation Service, Soil Survey of Benton County issued January of 1977, shall be shown.

g. Existing Streets: The location and width of presently existing streets bounding or within the
proposed park shall be shown. Names of such streets and roads shall be shown.

h. New Streets, Walkways, And Parking Space: Including the proposed location of new streets,
walkways, and parking spaces on the plat. Length, bearing, name, width, and angles of
intersection of streets shall also be shown. Streets shall have grades of 10% or less and be
constructed of a hard dustless surface not less than 18 feet in width. They shall connect to
accessing streets in an approved and safe manner. Streets shall be 34 feet wide (including
shoulders) to provide adequate room for parking. Streets shall be sloped and properly
drained into catch basins connected to storm sewer systems (where available). Hard surface
walkways shall be provided between home sites and common use areas and service
facilities. Adequate illuminations shall be provided for internal streets and walkways. At
least two (2) off-street parking spaces should be provided for each home site. Benton
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County Subdivision Regulations should be consulted for additional street design and
construction requirements. These must be followed for all streets, which may be dedicated
to and accepted by the county for maintenance. Unless otherwise agreed, streets within a
mobile home park will be maintained by the developer, owner(s), or occupants of the park.
Normally, streets bordering and providing access to a mobile home park may be dedicated
and will be accepted by the county subject to compliance with county design, construction
and inspection requirements.

Existing Utilities: Existing overhead and underground power and communication lines,
sewers, water mains, gas mains, culverts and other underground structures within the home
park and immediately adjoining it, with pipe sizes and grades, shall be shown on the plat or
a separate attachment.

Utility Service: Easements for utility service will be shown on the plat. Include on the plat,
or in supporting attachments, specific plans for the following:

1) Water Supply - Where an approved public water supply is reasonably available, the
developer should connect with such water supply and make it available to each mobile
home site. Certification by the State or County Health Office approving the water supply
must be included with each application.

2) Sewage and Sanitation - Where a public sanitary sewer is reasonably accessible, the
developer shall connect with such sanitary sewer and provide lines to each mobile home
site. A description of the sewage and sanitation system planned for the park and a
certificate from State or County Health Office approving the plan must be furnished.
(The County Health Office should be contacted early for information about the design
and other requirements of the State Health Department Regulations.)

3) City Connections — Where the water supply or sanitation system is connected to lines or
mains of a city, town, or special district, design and construction of such facilities shall
be according to the requirements and specifications and subject to the supervision and
approval of that city, town, or special district.

4) Heating and Cooling Service - Specify the heating, cooling and power services planned.
Include a statement from the appropriate utilities services that the service will be
provided and that the easements specified on the plat application are adequate.

Community Facilities and Open Spaces: Planned community facilities, play areas and other
man-made common use features should be correctly positioned on the plat. State Health
Regulations should be consulted for minimum common health facilities required. Natural
features, water courses, or open space to be preserved should be designated on the plat.

Flood Area: While not encouraged, any mobile home park area proposed to be located
within the 100-year floodplain as identified on Flood Insurance Rate Maps for Benton
County, published by the Federal Emergency Management Agency, shall be clearly
designated on the plat. A Floodplain Development Permit will be required and a drainage
study may also be required by the Planning Board as conditions of approval.
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. Buffer Areas: Buffer areas may be planted vegetation, existing natural vegetation, fencing,
or other means concealing properties to a height of seven (7) feet. Normally buffer areas
will be required between mobile home parks and adjacent properties and along public
street sides. Mobile homes should not be sited closer than thirty (30) feet to established
buffers.

Siting of Mobile Homes: Single mobile home units shall be allotted at least 3000 square feet
of land area; double units at least 4500 square feet of land area. Lot dimensions will be of
sufficient size so that mobile homes placed upon the lots will have outside walls or
attachments thereto not closer than twenty-five (25’) feet from an interior street, nor thirty
(30’) feet from an exterior street, nor fifteen (15’) feet from any other mobile home. Where
existing exterior streets may have substandard right-of-way, the Board may require a
greater setback from such streets. Lot site numbers shall be posted on each site adjacent to
the walkway facing the street. Planned siting of all mobile homes shall be included in the
plat and lot site numbers given to each planned location.

Mobile Home Site Ownership Plans: Attach a statement confirming that the property owner
shall not sell or otherwise convey title to the sites which the mobile homes will occupy
except in full compliance with Benton County Subdivision Regulations is required as
indicated in Chapter V. If sales or conveyance of sites is contemplated at a future time after
Mobile Home Park is approved, the Developer is required to obtain approval from the
Benton County Planning Board for any additional requirements of subdivision regulation
before executing such sale or conveyance.

Construction Plans: Construction Plans and other engineering data pertaining to roads,
drainage, water and sanitation systems shall be prepared and certified by a registered
professional engineer and should accompany the application. Any approval by the Planning
Board of the application will be conditional upon the final approval certification and
acceptance of such improvements by the agencies having jurisdiction unless bond is
provided as outlined in Chapter V §5.7. An engineer’s certificate will be required on the plat
to be recorded, that all completed required improvements conform to all applicable
engineering requirements and specifications unless bonding is elected in which case “as
built” plans will contain this certification.

Owner’s Certificate to Appear on Plat: Included on the plat shall be owner’s certificate
which should contain the substance of the following example: “As owner, | hereby certify
that | have caused the land described for this mobile home park to be surveyed, platted,
dedicated and access rights reserved as represented on this plat (and attachments).”

C. Administration and Enforcement

The County Planning Board shall have responsibility for interpretation and administration. The Board
shall protect the public interest by thoroughly examining and coordinating each application without
undue delay to the developer.

Bonding: With reference to Chapter V, §5.7, if the Developer selects bonding for any or all of
the required improvements, the developer will be required to post an acceptable surety or cash
bond for the total cost of such improvements as estimated by the engineer, by the contractor’s
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bid, or by the officials having jurisdiction. Utilities that would be extended at no cost to the
developers are excluded from the bonding requirement. The bond shall continue until certifying
approval of completion has been accepted from the officials having jurisdiction or fourteen (14)
days after notifications of completion, whichever is sooner. In event certification is withheld
during the fourteen (14) day period after notification, bonding may be continued for reasons
and in the amount specified in the withholding document. Properly certified “as built” plans of
improvements shall be filed with the Planning Board within sixty (60) days of completion.

Compliance with Other Regulations: Other regulations and guidelines of the United States,
State of Arkansas and Benton County pertain to the planning, design and operation of mobile
home and trailer parks. These regulations and guidelines should be consulted both to help and
improve the planning and design of such parks and to learn specific requirements which should
be considered as part of a mobile home park application. The approval of a mobile home park
application by the Benton County Planning Board does not relieve the developer, owner or
operator from complying with the operating, licensing, permit or other requirements of such
regulations. Consult the following additional information:

a. Benton County Subdivision Regulations (see Chapter V).

b. Subdivision regulations of a city, if a proposed park is outside the city, but within the city’s
planning jurisdiction and the city can legally exercise their authority over subdivision review.

c. “Rules and Regulations Pertaining to Mobile Home and Travel Trailer Parks,” (Arkansas State
Board of Health, Little Rock).

d. “Arkansas Sewage Disposal Regulation,” (Arkansas State Health Department).

e. “Environmental Health Guide for Mobile Home Parks,” (United States Department of Health,
Education and Welfare (HEW).

f. State standards for installation set forth under A.C.A. 20-25-106 and the design of the
manufacturer.

g. Chapter X of this Ordinance pertaining to flood damage prevention.
Fees:
a. Plat Application - Application fees for mobile home parks shall be $300.00.

b. Public Hearing - Applications for a mobile home park shall be heard as a public hearing
before the Planning Board.

c. Inspection - The Board may establish fees for inspections and investigations of mobile home
parks.

Enforcement: The answering of complaints and the enforcement of this Chapter shall be
according to the provisions of Chapter 2, §2.4 of this Ordinance.
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5. Inventory of Existing Mobile Home Parks: In order to enforce this regulation, as it pertains to
new parks and extensions of existing parks, it shall be required that all owners or operators of
existing mobile home parks outside the corporate city limits of cities within Benton County
advise the Benton County Planning Board within 180 days after the effective date of this
regulation of the following:

a. Location and name of park.

b. Boundaries of the park.

c.  Number of mobile home sites in the park.

d. Type of water and sewer system.

e. The number of mobile home sites the water and sewer system presently serves.

6. Penalties: The answering of complaints and the enforcement of this Chapter shall be according
to the provisions of Chapter 2, §2.5 of this Ordinance.

§7.2 - TELECOMMUNICATION FACILITIES

This chapter is largely the same as we currently have it in the “Blue Book.” The changes are numerous
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but relatively minor in scope and designed to clarify, close loopholes, and ensure the proper level of
review and to ensure that most reviews that warrant it receive a public hearing. Most of the
modifications come from a variety of communities and no other ordinance was prominent in taking
ideas from.

A. Purpose and Authority

The purpose of this Chapter is to promote the efficient and effective provision of communication
services in compliance with the Telecommunications Act of 1996 (as amended) while responding to the
significant concerns of the citizens of Benton County. The intent of these regulations is to protect the
general safety and welfare of the citizens of Benton County by providing for rules governing the location,
construction, repair and maintenance of antenna arrays and communication towers in the
unincorporated areas of the County. Except as otherwise provided herein, no telecommunications
facility may be constructed, erected, moved, enlarged, or substantially altered except in accordance
with the provisions of this Chapter.

B. Superceding Laws

All laws, rules, or regulations enacted by the Federal Communications Commission (FCC) or other federal
entity shall supersede any of the provisions herein if a conflict exists.

C. Definitions Referenced
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The definitions of certain terms referenced in this Section are set forth in Chapter Ill, “Definitions”, of
the Planning and Development Ordinance of Benton County, as amended.

D. General Applicability

The administrative review procedures of subsection F. below shall apply to the placement, reasonable
modification, and regular maintenance of antenna arrays- The remainder of these regulations shall
apply to the construction and major modification of towers, whether or not they are designed to
provide cellular, personal communications service and/or specialized mobile radio service, or any other
purpose, except as provided herein. These regulations shall also apply to all outbuildings, sites, and
facilities built in connection with any tower governed by this Chapter.

Any major modifications to a tower or facility must be approved in the same way that a new tower
would have to be approved. If a tower is damaged or for other reasons is to be replaced, the repair or
replacement is subject to these regulations only if the repair or replacement amounts to a major
modification as defined herein. These regulations do not cover incorporated areas within Benton
County, unless specifically approved and/or adopted by a municipality.

E. Exemptions
The regulations adopted herein shall not apply to the following facilities:

1. Towers for personal use such as for amateur radio, citizens band radio, AM or FM radio, or
broadcast television service which, including the height of all attached antenna arrays, do not
extend more than eighty (80°) feet from the ground. However, all such towers are required to
seek a building permit.

2. Placement of antenna arrays which cannot be used for emergency services or 911 calls on
existing support structures so long as the placement does not increase the total height of the
original support structure by more than twenty-four (24’) feet, and does not significantly
increase the lighting or noise levels of the structure. However, any arrays proposed to be
affixed to an existing support structure previously approved under the scope of these
regulations must receive a building permit and submit an engineering report that verifies the
structural integrity of the additional weight and bulk.

3. Temporary structures designed to be used for not more than fourteen (14’) days in connection
with a special event or for any reasonable period of time immediately following an emergency,
including without limitation those towers that are identified as “C. 0. W.s” or “Cellular on
Wheels”.

F. Administrative Approvals for Minor Facilities
Certain projects falling within the scope of this ordinance are subject only to administrative review, and
may be administratively approved in the manner described herein. Projects that are subject only to

administrative review shall include the following:

1. Projects Subject to Administrative Review.
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a. Placement of antenna arrays which might be used for emergency services or 911 calls on
existing support structures which do not increase the total height of the original support
structure by more than twenty-four (24’) feet, and which will not significantly increase the
lighting or noise levels of the structure. Outbuildings and facilities built in connection with
such antenna arrays are subject to the same administrative review. Note that such arrays
proposed to be affixed to an existing support structure previously approved under the scope
of these regulations must receive a building permit and submit an engineering report that
verifies the structural integrity of the additional weight and bulk.

b. The co-location of all other antenna arrays on existing towers, buildings, water towers, or
other built structures. Antenna arrays may not be placed on trees or any other living
organism. Note that arrays proposed to be affixed to an existing support structure
previously approved under the scope of these regulations must receive a building permit
and submit an engineering report that verifies the structural integrity of the additional
weight and bulk.

c. The replacement of existing antenna arrays with new antenna array equipment that is
similar in size, color, and structure.

d. The modification of an existing support structure so that it is more architecturally integrated
into the surrounding environment. The effort to make a support structure and/or antenna
array less visible shall not constitute a major modification.

Administrative Review Application Submittal. A project involving placement of an antenna array
on an existing support structure, which is subject to administrative review pursuant to the terms
of this Chapter, shall be submitted to the staff of the Benton County Planning Office, and shall
contain the following:

a. Acompleted application

b. An engineered site plan depicting the proposed location of the antenna array. The site plan
shall include:

1) A plan for the entire parcel identifying the location of the tower

2) A detail showing a dimensioned layout of the tower including the easement on which it
is located.

3) Construction detail of the new equipment to be installed. Planning staff accept a
product information sheet in place of a detailed drawing if specific enough.

4) Meet all of the requirements for a standard site plan as per Chapter VI of this ordinance.

c. Acover letter that includes a complete written description of all new equipment being
erected on an existing tower.
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d. A notarized owner’s affidavit for both the property and the owner/operator of the
easement and tower structure subject of the application.

e. Engineering report or statement verifying that the addition of an antenna array will not
compromise the load capacity of the existing tower.

f.  Review fee

3. Procedures for Administrative Review of Telecommunication Facilities. The following procedures
shall be followed for applications for administrative review of telecommunications facilities:

a. Application: Submit application materials as per Section B. above.

b. Staff Review: If the application submittal is complete and the proposed improvement
complies with the terms of this Chapter, the staff shall review and approve the application
without the necessity for review by the full Planning Board. Approval may be with or
without conditions as applicable.

c. Variance from Regulations: Administrative review shall not be applicable if any variance
from these regulations is requested. Such items shall be scheduled for the Planning Board.

d. Decision: The staff shall make a decision on any administrative review application within
fifteen (15) business days after date stamping unless the applicant approves an extension of
time.

G. Planning Board Review for Major Telecommunication Facilities
1. Projects Subject to Planning Board Review. If a telecommunications facility may not be

approved administratively, pursuant to Subsection F, then a Planning Board approval pursuant
to the requirements and process below shall be required before placement of such facilities.

2. Planning Board Review Application Submittal. A project which is subject to Planning Board
review pursuant to the terms of this Chapter shall be submitted to the Staff of the Benton
County Planning Office. A complete application submittal shall consist of the following:

a. Acompleted application

b. An engineered site plan set of at least 11” x 17” depicting the proposed location of the
antenna array. The site plan shall include:

1) Aplan for the entire parcel identifying the location of the tower.

2) A detail showing a dimensioned layout of the tower including the easement on which it
is located.

3) Construction detail of the facility and associated structures and equipment to be
installed including, a cross section of the tower structure, detail on guy wire and
anchorage and foundation, lighting, fencing and security, elevation of tower and
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buildings

4) Meet all of the requirements for a standard site plan as per Chapter VI of this
Ordinance.

c.  Written Narrative: A written report is to be submitted including information describing the
tower and associated structures and equipment including tower height and design,
engineering specifications detailing construction of the tower, base and guy wire anchorage.
Information describing the proposed painting and lighting schemes, the tower’s capacity,
including the number and type of antennas that it can accommodate as part of a co-location
determination (see Subsection H below)

d. Owner Affidavit: A notarized owner’s affidavit for both the property and the
owner/operator of the easement and tower structure subject of the application.

e. Engineering Report: Engineering report or statement verifying that the addition of an
antenna array will not compromise the load capacity of the existing tower.

3. Procedures for Planning Board Review of Telecommunications Facilities. The following
procedures shall be followed on applications for Planning Board review of telecommunications
facilities. The Planning Board shall conduct a public hearing on each such application:

a. Application: Submit application materials as per Section B. above.

b. Staff Review: If the application submittal is complete, the staff shall conduct a technical
review of the application and prepare a report for the Planning Board.

c. Notification: Property owners within 0.5 miles of the proposed telecommunications
facility shall be notified of the public hearing in which the Planning Board shall consider
action on the application as per the notification requirements for public hearing in
Chapter 1V, §4.11 above.

d. Decision: The Planning Board, within a duly noticed public hearing, shall make a
decision on telecommunications facilities within sixty (60) days after date stamping of
complete application unless the applicant approves an extension of time. The Planning
Board shall approve, approve with conditions, or deny any such application.

4. Review Criteria for Planning Board Approval. The following factors will be considered in granting
approval of a telecommunications facility in addition to the factors listed above and factors set
out in the Ordinance to determine whether to grant approval. The Planning Board may waive or
reduce the burden upon the applicant for one or more of the following criteria if it is
determined that the goals of this Ordinance would still be served thereby.

a. Height of the proposed tower;

b. Proximity of the tower to residential structures and property boundaries;
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c. Nature of uses on adjacent and nearby properties;
d. Surrounding topography;
e. Surrounding tree coverage and foliage;

f. Design of the tower, with particular attention paid to design characteristics that have the
effect of reducing or eliminating visual obtrusiveness;

g. Availability of suitable existing towers and other structures as discussed in Subsection E
below.

5. Review of Other Options. No new tower shall be constructed unless the applicant demonstrates
to the reasonable satisfaction of the Planning Board that other existing towers or structures do
not provide a more suitable and/or feasible location for the applicant’s proposed antenna.
Evidence submitted may consist of a written statement (in affidavit form) citing one or more the
following conditions:

a. No tower or suitable structures exists within the geographic area, which meets the
applicant’s engineering requirements.

b. Existing towers or suitable structures are not of sufficient height to meet the applicant’s
engineering requirements.

c. Existing towers or suitable structures do not have sufficient structural strength to support
applicant’s proposed antenna and related equipment.

d. The fees, cost, and/or contractual provisions required by the owner of an existing suitable
site for co-location of the applicant’s antenna is unreasonable.

e. Other significant limiting factors make existing towers or structures unsuitable for
colocation of the proposed antenna.

H. General Criteria for Telecommunications Facilities
1. Preference for Co-Location.

a. All applicants seeking permission to construct one or more towers in Benton County shall
cooperate in co-location of antenna arrays on their towers where feasible. This requirement
shall not be deemed to require applicants to incur unreasonable expense to construct their
towers in order to facilitate co-location. All applicants seeking permission to construct a new
tower primarily dedicated for cellular or PCS communication purposes shall design and
construct said tower so as to accommodate co-location of at least one additional cellular or
PCS provider in addition to the applicant. The plan shall depict and note that the tower shall
provide co-location for one (1) additional cellular or PCS provider.

b. All applicants seeking permission to construct a tower in order to serve one or more specific
purposes must demonstrate in the application process that they had made a reasonable and

7-13



good faith effort to co-locate their antenna arrays on existing towers or support structures.
This paragraph does not apply to applicants who desire to construct a tower for the primary
purpose of attracting other persons to co-locate on the tower.

c. Incomplying with the requirements herein, applicants shall submit a report of all co-location
possibilities within a two (2) mile radius of the proposed site. Such report shall include the
following:

1) Why each tower is suitable or unsuitable for technological reasons.
2) Why each tower is suitable or unsuitable for safety reasons.

3) An explanation of why the owner(s) of a given communication tower structure could not
be contacted.

4) An explanation of any interference or transmission problems that might occur from co-
locating on a given communication tower structure.

5) A statement of the applicant’s foreseeable future needs and then an explanation of why
a given communication tower structure would not satisfy the reasonable foreseeable
future needs of the applicant.

With regard to the supplemental information that may be required by the staff of the
Planning Department, the applicant may delete any and all references to confidential pricing
information in any correspondence required to be submitted.

Setback from Road. All towers shall be set back from the nearest edge of all roads, as
recognized by the County 911 Administration Office with a specific name or number, by at least
fifty (50) feet plus the height of the tower. The edge of the road shall be defined as the edge of
pavement or the edge of the unpaved surface at the time of the application. Due to topographic
or other natural features the Planning Board may grant a variance for the additional fifty (50)
feet. Wherever possible, towers must follow the full setback requirements.

Setback from Residences. Towers subject to this Chapter will be located so that there will be no
residences where the nearest part of the residence is within the height of the tower from the
base plus fifty (50) feet, unless all persons owning said residences or the land on which said
residences are located consent in a signed writing to the construction of said tower.

Mitigation of Visual Impact. In minimizing any aesthetic problems with a proposed tower or
antenna array, applicants agree to take the following steps:

a. Signage at the site is limited to non-illuminated warning and equipment identification signs.

b. Unless specifically required by law or a regulatory authority or because there is no Ff{ Formatted: Tab stops: 1.56", Left

technologically feasible alternative, no tower shall be equipped with strobe lights that
operate at night.
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4. Precautions Against Excessive Noise. Equipment used in connection with a tower or antenna
array shall not generate noise that can be heard beyond the site. This prohibition does not apply
to air conditioning units no noisier than ordinary residential units or generators used in
emergency situations where the regular power supply for a facility is temporarily interrupted;
provided that any permanently installed generator shall be equipped with a functional
residential muffler.

5. Precautions Against Trespassers. The base of every tower must be surrounded with a fence at
least six (6”) feet in height and topped with either barbed wire or razor wire. The gate for such
fence shall be kept locked except when authorized personnel are working on or around the
tower. The fence must be posted with signs warning against trespass and providing a number to
callin case of an emergency. With the exception of towers constructed in such a way that it is
not reasonably practicable to do so, any ladder or other apparatus designed to aid in the
climbing of a tower shall be constructed so that the bottom twelve (12’) feet of such ladder or
apparatus in not readily accessible except when it is in use by construction, maintenance, repair
or other authorized personnel.

6. Tower Illumination. If required, the tower lighting must conform to the FCC regulations for both
day (strobe) and night (blinking red) lighting at the appropriate locations on the tower.

l.  Maintenance of Towers and Facilities

By making an application hereunder, the applicant agrees to regularly maintain and keep in a reasonably
safe and functional manner all towers, antenna arrays, fences and outbuildings owned by applicant
which are located in the County. The applicant further agrees to conduct inspections of all such facilities
not less frequently than every twelve (12) months. The applicant agrees that said inspections shall be
conducted by one or more designated persons holding a combination of education and experience so
that they are reasonably capable of identifying functional problems with the facilities. The staff of the
Planning Department may request in writing from the applicant documentation regarding such
inspections and maintenance activities at any such facilities. Such requests by staff for documentation
shall not be made more than two (2) times per year on any given tower. The applicant agrees to provide
the documentation within thirty (30’) days after the mailing of any such request from the staff. Said
documentation shall be in the form of a sworn statement and shall include but not limited to the
following items, unless the staff specifically indicates that one or more of the following items need not
be provided:

1. The estimated date on which the tower was originally constructed and the date of all
modifications thereto.

2. Verification of safe and appropriate grounding and electrical connections as per the version of
the National Electrical Code in effect at the last modification or addition to the electrical system.

3. Structural design certification by the tower manufacturer regarding the facility's capability to
withstand a combination of 1/2" accumulation of ice and 70 mile per hour winds.

4. A statement that all antenna arrays on such tower have been attached and maintained in
accordance with the specifications of the manufacturer, if any.
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5. For aguyed tower, a statement that all guy wires are being properly maintained so that
structural integrity of the tower in not compromised.

6. For any lattice tower, a statement that all welds and other joints are being properly maintained
so that they do not show signs of wear which would make the tower unsafe.

7. For lighted towers, verification of payment of the most recent applicable electric bill or other
evidence that the facility remains functional and the safety signals are in working order.

8. For unlit towers, a statement by the owner verifying the continued use or need for the
structure.

9. For structures which are painted for cosmetic reasons, proof that the tower has been painted
within the last five (5) years, or proof satisfactory to the staff that the exterior does not
currently need painting.

If any such information is not submitted within thirty (30) days after the first notice, the staff shall send
a second written notice requesting the documentation within fifteen (15) days from the date of the
second mailing. If the staff does not receive the requested information by the end of normal business on
the 15" day from the date on which the second notice was mailed, the staff shall place the issue of
whether the tower has been abandoned on the agenda at the next regularly scheduled Planning Board
meeting. At that meeting, the Planning Board shall determine whether the subject tower has been
abandoned. If the owner/operator fails to respond or appear before the Board, or fails to present
evidence regarding the above described items, the Planning Board shall make a determination of
abandonment and forward said finding to the Quorum Court for action.

The Quorum Court, in its regular course of business, shall consider the determination of abandonment
forwarded by the Planning Board, along with any subsequent submittals by the owner/operator of the
tower. The owner/operator may request and be given a reasonable time, not to exceed three (3)
months, to implement a plan to restore the facility to safe operations. The Quorum Court may adopt
such plan or any substitute plan deemed by the Court to be reasonable. If at any time, the Court finds
that the tower in question has been abandoned, the Court shall request that the County Judge or their
designee to have the tower removed at the owner's expense within (90) days of said decision. Failure to
timely remove these facilities shall constitute a nuisance under these regulations subjecting the owner
and/or lessors to a fine not exceeding $250.00. Each day of delinquency shall constitute a new violation.
Upon removal the tower owners shall re-vegetate the telecommunication facility site to blend with
existing surrounding vegetation at their expense. Any salvage value derived from the removed
structures shall be applied to the costs of removal, if not paid by the owner.

J. Regulatory Compliance

1. All towers must meet or exceed current Federal standards and regulations of the FAA, the FCC,
and any other agency of the Federal or state government with the authority to regulate
telecommunications facilities and the construction and specifications thereof. If such standards
and regulations are changed, then the facility owners governed by this Chapter shall bring such
facilities into compliance with such revised standards and regulations within six (6) months of
the effective date of such standards and regulations, unless a more stringent compliance
schedule is mandated by the controlling Federal or state agency. Failure to timely bring the

7-16



facilities into compliance with such revised standards and regulations shall constitute grounds
for removal of the non-compliant facility at the owner’s expense and/or grounds to terminate or
not renew owner’s approval.

2. The applicant, by requesting approval of any telecommunications facility in Benton County,
certifies and agrees that no such facility under the Applicant's control will emit electro-magnetic
radiation (EMR) in excess of federal safety and health guidelines as adopted by any authorized
federal regulatory agency.

K. Fees

Refer to Chapter |l, Administration and Enforcement, §2.2 for initial review fee and annual review fee as
may be required.

L. Burden of Proof

Applicant must prove that any application under these Chapter satisfies all of the applicable
requirements of this Chapter.

M. Opportunity for Public Response

Except as expressly provided herein, all landowners of record owning land within 0.5 miles of the base of
the tower and all landowners of record owning property adjacent to the parcel of land on which any
proposed tower or major madification subject to this Chapter is to be placed, must be notified in writing
and given a chance to voice opposition or support for a proposed tower or antenna array at a public
meeting. For purposes of this provision, a landowner shall be considered to own property which is
“adjacent" to the parcel of land on which the tower is to be constructed if it shares a common boundary
with the parcel in question, or if it would share a common boundary except for the existence of a public
road. In addition to the foregoing notice requirements, any time a variance from any of the
requirements in these regulations is sought, all persons owning land within the height of the tower plus
fifty (50) feet from the base of the tower must be notified of the requested variance, and be given an
opportunity to respond to the request.

§7.3 — WIND ENERGY FACILITIES

This is a new section that was developed based on prior inquiries for the potential siting of
commercial-scale wind energy apparatus. The objective was to establish reasonable regulations that
would generally exempt micro-scale units on farms and residences and perhaps small businesses but
that larger utility scale units not intended for commercial electrical generation could be reviewed
administratively while the large-scale commercial generation systems would be reviewed by the
Planning Board. These regulations were developed from a prior Benton County draft, the Washington
County draft, regulations from a city in Missouri, and other minor provisions from other communities.

A. Applicability
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This section shall govern the siting, erection, maintenance, and demolition of wind generating facilities
including small wind turbines and large/utility scale wind turbines. Both Horizontal Axis Wind Turbines

(HAWT) and Vertical Axis Wind Turbines (VAWT) are permitted in Benton County as per this Ordinance.
Note that micro-scale wind turbines are not subject to the approval provisions of these regulations but
shall be defined and referred to below.

B. Conflict

If there is a conflict between provisions in this Chapter, the more stringent shall apply. If there is a
conflict between a provision in this Chapter and that of another Chapter in this Ordinance, the provision
of this Chapter shall apply.

C. Classification of Wind Energy Facilities

The following types of wind generation facilities (as detailed in table 7.1 below) are permitted to be
developed in Benton County subject to the provisions of this chapter:

1. Micro scale wind turbines
2. Small wind turbines (administrative review as per subsection F. below)

3. Large/utility scale wind turbines (public hearing review as per subsection G. below)

Table 7.1 - Types of Wind Generation Facilities

- . Maximum :
Facility Aggregate Turbine Review
Type Capacit Height LT e Threshold
P pacity 8 Turbines
Micro Scale 10Kw or less See note *below | 1/lot No Planning Review/Bldg. Permit Only
Small Scale (SWECS) 10 to 100 kw NA 1/lot or per 5 acres | Administrative Approval
Large/Utility Scale (LUS) | Over 100 Kw NA 1/lot or per 5 acres | Planning Board Approval

! Micro wind turbine facilities shall be no higher than that which complies with the setback requirements noted in
Section 3 below or 80" in height, whichever is lower.

D. Exemptions

1. Micro-Scale Turbines: which are to be located on existing single structures, residential or
otherwise, and are solely for the purpose of limited application individual-scale power
generation, are exempted from review provided they are set back at least the distance from all
property lines equal to or greater than the sum of the pole height plus the height of one blade.
They also must meet all local building codes and are limited to one (1) per building lot as an
exempted use.

2. Roof-Mounted Wind Turbines: Provided that the maximum height shall be equal to or less than
half the height of the building being utilized for support, roof mounted wind turbines are
exempt from these regulations but shall meet all building code requirements.

3. Agricultural Use: Traditional wind generating facilities used strictly for agricultural use on
agriculturally designated land shall be exempt from these regulations.
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E. Modifications

Any physical modification to an existing wind energy facility that materially alters the location or
increases the area of development on the site or that increases the turbine height or the level of sound
emissions of any wind turbine shall require a plan modification under this Chapter. Like-kind
replacements and routine maintenance and repairs shall not require an approved plan modification.

F. Administrative Review

The Small Wind Energy Conversion System (SWECS) shall not be considered an accessory use and shall
comply with all requirements under this section. Small wind energy conversion systems not meeting the
technical requirements of this section may be approved by the Planning Board following a duly noticed
and published public hearing.

1. Administrative Review Process: Applicants seeking administrative approval of SWECS shall
adhere to the following process:

a. Conduct a pre-application discussion with planning staff (recommended)
b. Submit application packet with the requirements listed in Subsection 2. below

c. Staff may waive any submission requirement if they receive a specific request in writing
for a waiver from the applicant and issue a written finding that, due to special
circumstances of the application, adherence to that requirement is not necessary to
determine compliance with the standards of this Chapter.

d. Administrative reviews shall be completed within thirty (30) days whereby the staff
reviewer shall provide the applicant with a decision of approved, approved with
conditions, or denied. In each case, the staff reviewer shall generate an official decision
letter outlining the reasons for the decision.

e. Upon receipt of administrative approval, the applicant may file for a building permit for
the facility.

f. Appeals: Appeals of administrative decisions shall be directed to the Planning Board.

2. Administrative Review Requirements: The following items shall be submitted in support of
an application for administrative approval of a SWECS:

a. Application: A completed application form.

b. Application Fee: A personal or certified check or money order in the amount of $250.00
made out to Benton County.

c. Cover Letter: including a project description and detailed narrative describing the scope,
scale, and location of the proposed project.
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d. Site Plan: utilizing a standard engineering scale not to exceed 1:100, indicating the
placement of the wind turbine(s) and distances from the proposed turbine location and
the nearest built structure, any above ground utilities, the nearest trees, and all property
lines. A fall zone shall be indicated on the plan to approximate the area around the base
of the turbine that would likely receive the tower and turbine if it were to fall.

e. Turbine Information: specific information on the type, model, size, height, rotor material,
rated power output, performance, safety, and noise characteristics of each wind turbine
being proposed, tower and electrical transmission equipment shall be provided in the
form of a report that includes contact information for questions.

f. Engineered Turbine Specifications: Drawings of the wind turbine structure, including the
tower, base, and footings and/or foundation as provided by the manufacturer: In
addition, an engineering analysis of the tower showing compliance with the International
Building Code certified by a licensed professional engineer.

g. Electrical Components: Building permit applications for small wind energy systems shall
be accompanied by a line drawing of the electrical components in sufficient detail to
allow for a determination that the manner of installation conforms to the adopted
National Electrical Code (NEC). All building permits require installations to be designed
and sealed by an engineer licensed in the State of Arkansas, designs shall include
structural analysis.

h. Additional Information: may include:

1) Soil Studies: For standard soil conditions (not including gravel, sand, or muck),
foundations developed by the wind turbine manufacturer shall be acceptable for
turbine installations of 20kW or less and will not require project-specific soils studies or
an engineer's wet stamp.

2) Utility Notification: No building permit for a grid-connected SWECS shall be issued until
a copy of the utility company’s approval for interconnection of a customer-owned
(SWECS) generator has been provided.

3) Other Data: The Planning Board may require additional information from the applicant
based on unique circumstances of the parcel or area in which the SWECS is proposed to

be located.

3. SWECS Technical Requirements:

a. Setbacks: The base of the tower shall be set back from all property lines, structures, public
right-of-ways, and public utility lines a distance equal to the total extended height (pole
height [p] + height of one blade [b]). To demonstrate compliance with this provision, the site
plan shall provide a clearly depicted series of radii drawn around each tower showing:

1) A perimeter equal to one and one-half (1.5) times the tower height
2) Two hundred and fifty (250) foot perimeter
3) Five hundred (500) foot perimeter
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Site plan shall also show ownership and land uses within the above mentioned perimeters.

b. Number: Only one (1) SWECS wind turbine structure shall be allowed per lot (or
alternatively per five [5] acres).

c. Location: All small wind turbines shall be located in the rear yard only. Exceptions to this
standard may only be considered as a variance.

d. Off-Grid: Off-grid systems, facilities that use alternative energy systems exclusively for all
power needs, and are not connected to a public power source or "grid" for any purpose, are
permitted but must meet minimum standards for electrical components that provide
residential electrical service due to public health and safety concerns. Such systems must be
approved for all electrical components by the County Chief Building Inspector.

e. Minimum Blade Clearance: The blade tip clearance for small wind turbines shall, at its
lowest point, have a ground clearance of not less than thirty (30’) feet.

f.  Color/Finish: Wind turbines, exclusive of the towers, shall be painted a non-reflective, non-
obtrusive color such as the manufacturer’s default color option or a color that conforms to
the environment and architecture of the community in which it is sited. Towers shall
maintain galvanized steel, brushed aluminum or white finish, unless FAA standards require
otherwise.

g. Sound: Sound produced by the turbine under normal operating conditions, as measured at
the property line, shall not meet or exceed the definition of nuisance noise as defined in
Chapter IV, §4.8 of this Ordinance. Sound levels, however, may be exceeded during short-
term events such as utility outages, severe wind storms, or other causes outside the control
of the property owner.

h. Wind Turbine Equipment: Small wind turbines shall be approved by any small wind
certification program recognized by the American Wind Energy Association (AWEA).

i Maintenance of Wind Turbine and Related Facilities: By making an application
hereunder, the applicant agrees to regularly maintain and keep in a good and safe operating
condition all towers, wind turbines, fences, outbuildings, and other related equipment or
structures owned by the applicant which are located in the County. The owner of a wind turbine
shall complete or cause to be completed all necessary maintenance and improvements to the
structure if it is determined to be inoperable or hazardous to neighboring properties. The
applicant further agrees to conduct inspections of all such facilities not less frequently than
every twelve (12) months. The applicant agrees that said inspections shall be conducted by one
or more designated persons holding a combination of education and experience so that they are
reasonably capable of identifying functional problems with the facilities. The staff of the
Planning Office may request in writing from the applicant the appropriate documentation
regarding such inspections and maintenance activities at any such facilities. Such requests by
staff for documentation shall not be made more than three (3) times per year on any given
facility. The applicant agrees to provide the documentation within thirty (30) days after the
mailing of any such request from the staff. Said documentation shall be in the form of a sworn
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statement and shall include but need not be limited to the following items, unless the Staff
specifically indicates that one or more of the following items need not be provided:

1) The estimated date on which the tower was originally constructed and the date of all
modifications thereto.

2) Verification of safe and appropriate grounding and electrical connections as per the
version of the National Electrical Code in effect at the last modification or addition to
the electrical system.

3) Structural design certification by the tower manufacturer regarding the facility’s
capability to withstand a combination of 1/2" accumulation of ice and 70 mile per hour
winds.

4) A statement that all antenna arrays on such tower have been attached and maintained
in accordance with the specifications of the manufacturer, if any

5) For a guyed tower, a statement that all guy wires are being properly maintained so that
structural integrity of the tower is not compromised.

6) For any lattice tower, a statement that all welds and other joints are being properly
maintained so that they do not show signs of wear which would make the tower unsafe.

7) For lighted towers, verification of payment of the most recent applicable electric bill or
other evidence that the facility remains functional and the safety signals are in working
order.

8) For unlit towers, a statement by the owner verifying the continued use or need for the
structure.

9) For structures which are painted for cosmetic reasons, proof that the tower has been
painted within the last five (5) years, or proof satisfactory to the Staff that the exterior
does not currently need painting.

If any such information is not submitted within thirty (30) days after the first notice, the
Staff shall send a second written notice requesting the documentation within fifteen (15)
days from the date of the second mailing. If the Staff does not receive the requested
information by the end of normal business on the 15" day from the date on which the
second notice was mailed, the Staff shall place the issue of whether the tower has been
abandoned on the agenda at the next regularly scheduled County Planning Board meeting.

At that meeting, the Planning Board shall determine whether the subject tower has been
abandoned. If the owner/ operator fails to respond or appear before the Board, or fails to
present evidence regarding the above described items, the Planning Board shall make a

determination of abandonment and forward said finding to the Quorum Court for action.

The Quorum Court, at its next regularly scheduled meeting, shall consider the determination
of abandonment forwarded by the Planning Board, along with any subsequent submittals by
the owner/operator of the tower. The owner/operator may submit a remedial action plan
which may call for the owner/operator to be given a reasonable time, not to exceed three
months, to implement a plan to restore the facility to safe operations. The Quorum Court
may adopt such plan or any substitute plan deemed by the Court to be reasonable. If at any
time, the Court finds that the tower in question has been abandoned, the Court shall
instruct the County Judge to have the tower removed at the owner’s expense. Any salvage
value derived from the removed structures shall be applied to the costs of removal, if not
paid by the owner.
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Compliance with FAA Regulations: No SWECS shall be constructed, altered, or maintained so
as to project above any of the imaginary airspace surfaces described in FAR Part 77 of the
FAA guidance on airspace protection.

j.  Compliance with National Electric Code: Building permit applications for SWECS shall be
accompanied by a line drawing of the electrical components, as supplied by the
manufacturer, in sufficient detail to allow for a determination that the manner of
installation conforms to the National Electrical Code.

k. Electrical Wires: All electrical wires associated with a SWECS shall be located underground.

|, Self-Supporting Structures: All tower structures shall be of monopole construction unless
attached to a structurally reinforced roof where such support is not warranted. No lattice
structures or towers requiring a guy wire supports shall be permitted.

m. Safety Shutdown: Each wind turbine shall be equipped with both manual and automatic
overspeed controls to limit the rotational speed of the blade within the design limits of the
rotor. Manual electrical and/or overspeed shutdown disconnect switches shall be provided
and clearly labeled on the wind turbine structure. No wind turbine shall be permitted that
lacks an automatic braking, furling, or feathering system to prevent uncontrolled rotation,
overspeeding and excessive pressure on the tower structure, rotor blades, and turbine
components.

n. Abandonment: If a wind turbine is determined to be inoperable the current property owner
shall be notified that they must, within six (6) months of receiving the notice, restore their
system to operating condition or the property owner shall, at his/her expense, remove the
wind turbine and tower for safety reasons. If the owner(s) fails to restore their system to
operating condition within the six-month period, the tower then would be defined as a
public nuisance and be addressed under the provisions of County Ordinance 0-07-28.

0. Signage: All signs, other than the manufacturer's or installer's identification, appropriate
warning signs, or owner identification on a wind generator, tower, building, or other
structure associated with a small wind energy system visible from any public road shall be
prohibited.

p. Lighting: No illumination of the turbine or tower shall be allowed unless required by the
FAA.

g. Access: With the exception of facilities constructed in such a way that it is not reasonably
practicable to do so, any ladder or other apparatus designed to aid in the climbing of a
WECS shall be constructed so that the bottom twelve (12) feet of such ladder or apparatus
in not readily accessible except when it is in use by construction, maintenance, repair or
other authorized personnel.

G. Planning Board Public Hearing Review

Applications for Large/Utility Scale (LUS) wind turbines shall be submitted to the Planning Board for
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technical review and public hearing. The process and plan requirements for LUS wind turbines are
provided below.

1. Planning Board Approval Process: Applicants seeking Planning Board approval of LUS wind

turbines shall adhere to the following process:

Conduct a pre-application discussion with planning staff (recommended)

Technical reviews for Planning Board approval shall be conducted procedurally as a site
plan review application. Please refer to Chapter VI for a detailed description of
application process and requirements. In addition to the basic requirements of Chapter
VI, applicants for LUS Wind Turbine projects must also provide the information listed in
Subsection 2. below.

Approved LUS facilities shall be required to file an annual report with the Planning Board
which provides the following information:

1) Current ownership and management information
2) Current relationships with electrical utilities
3) Up-to-date maintenance report on each tower

2. Planning Board Review Requirements: The following items shall be submitted in support of an

application for (a) large/utility scale wind turbine(s):

C.

a. Large Scale Industrial/Commercial Development Application: All plan submission
requirements of Chapter VI, Site Plan Review for Major/Regional Impact
Commercial/Industrial Site Plan Review, including but not limited to:

1) Completed application

2) Application fee

3) Site plan

4) Cover letter with project narrative

5) Description/history/experience of company

Site Plan Detail: The site plan shall also include:

1) Full property dimensions for each parcel that is included as part of the project

2) Location and ground elevation of each turbine (WECS)

3) Setbacks as per subsection C.1) below

4) All proposed facilities and structures on the site including roads or driveways, electrical
lines and other transmission infrastructure, and other above ground utilities,
substations, storage or maintenance buildings, fencing, or any other related or
unrelated appurtenance, structure, or site improvement.

5) The distance from the proposed turbine (WECS) location(s) and any built structure in
each of the setback zones

Turbine Information: specific information on the type, model, size, height, rotor material,
rated power output, performance, safety, and noise characteristics of each wind turbine
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being proposed, tower, and electrical transmission equipment. Elevation drawings of each
turbine showing total height, turbine dimensions, tower and turbine colors and markings,
ladders and climbing pegs, distance between ground and lowest point of any blade, and
access doors. One drawing may be provided if units are to be identical.

Engineered Turbine Specifications: Drawings of the wind turbine structure, including the
tower, base, and footings and/or foundation as provided by the manufacturer: In addition,
an engineering analysis of the tower showing compliance with the International Building
Code certified by a licensed professional engineer.

Electrical Components: Building permit applications for WECS shall be accompanied by a line
drawing of the electrical components in sufficient detail to allow for a determination that
the manner of installation conforms to the adopted National Electrical Code (NEC). All
building permits require installations to be designed and sealed by an engineer licensed in
the State of Arkansas, designs shall include structural analysis.

Noise Study: prepared by a qualified professional, shall demonstrate that except for short-
term events such as utility outages and severe windstorms, the large/utility scale wind
turbine shall not produce noise in excess of 55 dbA at the property lines. The noise study
shall include:

1) A description and map of the project’s noise producing features, including the range of
noise levels expected, and the basis for such expectations.

2) Adescription and map of the noise sensitive environment, including any sensitive noise
receptors (e.g. residences, hospitals, libraries, schools, places of worship, parks, areas
with outdoor workers and other facilities where quiet is important or where noise could
be a nuisance) within one-thousand-feet (1,000).

3) Asurvey and report prepared by a qualified engineer that analyzes the pre-existing
ambient noise (including seasonal variation) and the affected sensitive receptors located
within one-thousand-feet (1,000).

4) A description and map of the cumulative noise impacts.

5) A description of the project’s proposed noise control features and specific measures
proposed to mitigate noise impacts for sensitive receptors as identified above to a level

of insignificance.

Soil Study: A geotechnical report shall be furnished along with the certification which shall,
at a minimum, include the following:

1) Soils engineering and engineering geologic characteristics of the site based on on-site
sampling and testing.

2) Foundation design criteria for all proposed structures.
3) Slope stability analysis.
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4) Grading criteria for ground preparation, cuts and fills, and soil compaction.

Shadow/Flicker: A shadow/flicker model shall demonstrate that shadow/flicker shall not fall
on, or in any existing residential structure without written permission from the homeowner.
The shadow/flicker model shall:

1) Map and describe within a one-thousand (1000’) feet radius of the proposed wind
energy system the topography, existing residences and location of their windows,
locations of other structures, wind speeds and directions, existing vegetation and
roadways. The model shall represent the most probable scenarios of wind constancy,
sunshine constancy, and wind directions and speed;

2) Calculate the locations of shadow/flicker caused by the proposed project and the
expected durations of the shadow/flicker at these locations, calculate the total number
of hours per year of shadow/flicker at all locations;

3) Identify problem areas where shadow/flicker will interfere with existing or future
residences and roadways and describe proposed mitigation measures, including, but not
limited to, a change in siting of the wind energy conversion system, a change in the
operation of the wind energy conversion system, or grading or landscaping mitigation
measures.

Use of MET (Meteorological) Towers: Met Towers may be utilized for large or utility scale
wind turbines only as approved by the Planning Board. The location, height, and length of
time such structures are to be erected shall be provided as part of the application.

Impact on Wildlife: A study shall be provided by a professional that demonstrates that the
development and operation of the wind turbine(s) in question shall not have an adverse
impact on endangered or threatened avian or bat species and their critical habitats.

Additional Information: The Planning Board may require additional technical studies
deemed necessary to fully evaluate the application. Should the services of an outside
consultant be needed to evaluate any such technical studies, the cost of such services shall
be borne by the applicant.

3. Large/Utility Scale (LUS) Wind Turbine Technical Requirements

a.

Setbacks: The base of the tower shall be set back [s] from all property lines, structures,
public right-of-ways, and public utility lines a distance equal to the total extended height
(pole height [p] + height of one blade [b] = [s]). To demonstrate compliance with this
provision, the site plan shall provide a clearly depicted series of radii drawn around each
tower showing:

1) A perimeter equal to one and one-half (1.5) times the tower height

2) Five hundred (500’) foot perimeter
3) One thousand (1000’) foot perimeter
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Site plan shall also show ownership and land uses within the above mentioned perimeters.

Number: Only one (1) Large/Utility Scale wind turbine structure shall be allowed per lot (or
alternatively per five [5] acres).

Location: LUS wind turbines may be located on any portion of a lot provided that setback
requirements are met.

Utility Notification: No building permit for a LUS shall be issued until a copy of the utility
company’s approval of the facility has been provided to the Building Division.

Minimum Blade Clearance: The blade tip clearance for large/utility scale wind turbines shall,
at its lowest point, have a ground clearance of not less than thirty (30’) feet.

Color/Finish: Wind turbines, exclusive of the towers, shall be painted a non-reflective, non-
obtrusive color such as the manufacturer’s default color option or a color that conforms to
the environment and architecture of the community in which it is sited. Towers shall
maintain galvanized steel, brushed aluminum or white finish, unless FAA standards require
otherwise.

Sound: Sound produced by the turbine under normal operating conditions, as measured at
the property line, shall not exceed the definition of nuisance noise. Sound levels, however,
may be exceeded during short-term events such as utility outages, severe wind storms, or

other causes outside the control of the property owner.

Wind Turbine Equipment: WECS shall be approved by relevant certification program
recognized by the American Wind Energy Association (AWEA) and meet the standard for
LUS WECS as recommended in AWEA’s Recommended Practice for Compliance of Large
Land-based Wind Turbine Support Structures.

Wind Turbine Maintenance: All wind turbines shall be maintained in good operating
condition throughout the life of the facility. The owner of a wind turbine shall complete all
necessary maintenance and improvements to the structure if it is determined to be
inoperable or hazardous to neighboring properties. Poorly maintained or inoperable
facilities shall be notified by the Planning Board that they have six (6) months in which to
either restore the facility to good operating condition or remove it from the site.

Requirement for Engineered Drawings: Building permit applications for LUS wind energy
systems shall be accompanied by standard drawings of the wind turbine structure and
stamped engineered drawings of the tower, base, footings, and/or foundation as provided
by the manufacturer. Wet stamps shall not be required.

Soil and Geological Studies: Large/Utility Scale wind generation facilities shall require a
project-specific soils and geological study confirming that the proposed installation shall be
appropriate for the soil and geology of the site.

Compliance with FAA Regulations: No LUS wind generation facility shall be constructed,
altered, or maintained so as to project above any of the imaginary airspace surfaces
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described in FAR Part 77 of the FAA guidance on airspace protection.

. Compliance with National Electric Code: Building permit applications for LUS wind
generation facility shall be accompanied by a line drawing of the electrical components, as
supplied by the manufacturer, in sufficient detail to allow for a determination that the
manner of installation conforms to the National Electrical Code.

Utility Notification: In the event that a Large/Utility Scale wind generation facility is not
owned and/or operated by an electric utility company, the applicant shall provide evidence
the utility company has been informed of the customer's intent to install such a facility.

Electrical Components: Site plans shall detail the location of all above-ground utility lines on
the site and all related transformers, power lines, points of interconnection with
transmission lines, and other ancillary facilities and structures.

Self-Supporting Structures: All tower structures shall be of monopole construction unless
attached to a structurally reinforced roof where such support is not warranted. No lattice
structures or towers requiring a guy wire supports shall be permitted.

Safety Shutdown: Each wind turbine shall be equipped with both manual and automatic
overspeed controls to limit the rotational speed of the blade within the design limits of the
rotor. Manual electrical and/or overspeed shutdown disconnect switches shall be provided
and clearly labeled on the wind turbine structure. No wind turbine shall be permitted that
lacks an automatic braking, furling, or feathering system to prevent uncontrolled rotation,
overspeeding and excessive pressure on the tower structure, rotor blades, and turbine
components.

Abandonment: If a wind turbine is determined to be inoperable the current property owner
shall be notified that they must, within six (6) months of receiving the notice, restore their
system to operating condition or the property owner shall, at his/her expense, remove the
wind turbine and tower for safety reasons. If the owner(s) fails to restore their system to
operating condition within the six-month period, the tower then could be defined as a
public nuisance and be addressed under the provisions of County Ordinance 0-07-28.

Signage: All signs, other than the manufacturer's or installer's identification, appropriate
warning signs, or owner identification on a wind generator, tower, building, or other
structure associated with a small wind energy system visible from any public road shall be
prohibited.

Lighting: No illumination of the turbine or tower shall be allowed unless required by the
FAA. If lighting is to be provided, a lighting plan showing all FAA-required lighting and
including a copy of the determination by the FAA to establish required markings and/or
lights for the structure(s) shall be provided.

Access: With the exception of facilities constructed in such a way that it is not reasonably
practicable to do so, any ladder or other apparatus designed to aid in the climbing of a
WECS shall be constructed so that the bottom twelve (12’) feet of such ladder or apparatus
in not readily accessible except when it is in use by construction, maintenance, repair or
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other authorized personnel.

§7.4 - SIGNS

This section was developed singularly to restrict billboard signs from being located in over
overhanging public right-of-way.

A. Signs Generally

Benton County does not regulate the content, design, location, or other criteria related to
commercial or private signage except as provided below.

B. Commercial, Industrial, or Other Non-Residential Signs

Signs erected for the purpose of conducting business and not of a strictly residential or agricultural
nature shall meet the following requirements:

1. Such signs shall not be located within or extent over the public right-of-way.
2. Such signs shall not be situated within a required parking space, drive aisle, site triangle (as per
the definition in Chapter I, §22 — “S” Definitions), or otherwise interfere with ingress/egress or

circulation within a site.

3. Such signs shall not be placed within any easement identified for a public or quasi-public
purpose such as a drainage easement, utility easement, or access easement.

§7.5 - TEMPORARY USES

This section is designed to address a gap in the current regulations whereby a short-term commercial
or similar use that wants to become established must now seek an LSD approval which takes a month
or more to process. This often eliminates the window of opportunity for most such proposed uses
who do not think that far in advance. Therefore, what are believed to be reasonable and prudent
standards for temporary uses were devised.

Some commercial or public activities are of a temporary or intermittent scale or duration and do not
require site plan review approval. However, many of these uses, however temporary in nature, may
have an impact on traffic/circulation, parking, nuisance, solid waste generation, sanitary sewage
generation, and other potential on- and off-site impacts. For this type of activity, event organizers shall
apply for a Temporary Use Permit.

A. Purpose and Scope:
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1. ATemporary Use Permit (TUP) is intended to allow for the short-term placement of activities
and any associated structure or improvement, many of which would be prohibited on a
permanent basis. Criteria for a TUP apply to any outdoor activity that:

a. Charges an admission fee

b. Rental of a facility for an event or other activity that may involve visitors or other impact

c. Charges guests for valet parking or shuttle service

d. Advertised activities, events, and fundraisers

e. Events that take place outside of the building of a business or outside the normal service
area of a restaurant

f.  Events that occur on parcels not owned by the applicant

g. Events that occur within required parking, loading, or circulation areas of existing uses

h. Events located within the public right-of-way or public lands

Applicants will be limited to no more than six (6) separate TUP activities within a calendar year.
2. Exemptions: The following uses shall be exempted from the provisions of this Section:

a. Residential garage and rummage sales (limited to four [4] annually)

b. Temporary commercial uses within a shopping center bay (other than the specific use types
noted below)

c. Shopping center sidewalk sales if activities do not occupy required parking or circulation
areas or any public right-of-way.

B. Minor Temporary Use Permit: A Minor Temporary Use Permit is required for the following
activities:

1. The outdoor display of sales and merchandise sold on the premises of an established business
such as sidewalk sales or other temporary commercial promotions (limited to two [2] events per
calendar year, four [4] days each) provided that such activities use public right-of-way or other
area dedicated to a specific site plan purpose such as parking or loading.

2. Public health and safety activities such as emergency clinics and temporary inoculation centers.
3. Vendor stands such as for produce, sports paraphernalia, etc.
4. Revivals or similar large public gatherings.

Applications for Minor TUP must be submitted a minimum of fifteen (15) days prior to the event date. A
Minor Temporary Use Permit Application Packet can be downloaded or picked up at the Planning and
Environmental Services Department during counter hours. Submittals shall require the following
information:

1. Completed application and fee
2. Cover letter describing the temporary use including scale and duration
3. Site plan (informal)

7-30



4. Supplemental materials and/or approvals based on proposed activity. Note that some uses may
be required to obtain permissions from public health and safety agencies such as the Sheriff’s
Office, Health Department, and Fire Department.

A TUP may be approved, conditionally approved or denied administratively by designated Planning staff.
The staff may refer such initial application to the Planning Board if any criteria classifying proposal as
anything other than minor has been determined or some other unique circumstance shall so require.
Decisions of staff may be appealed to the Planning Board, pursuant to the provisions of administrative
appeals of this Ordinance.

1. Findings. The staff may approve, or conditionally approve a Temporary Use Permit (TUP)
application, only when the following findings can be made:

a. The proposed temporary use is compatible with the nature, character, and use of the
surrounding area.

b. The temporary use will not adversely affect the adjacent uses, buildings or structures.

c. The nature of the proposed use not detrimental to the health, safety, or welfare of the
community or constitutes a nuisance.

2. Conditions of Approval. In approving an application for a Temporary Use Permit, conditions may
be imposed when deemed necessary to ensure that the permit will be in accordance with the
intent of this Ordinance. These conditions may involve any pertinent factors affecting the
operation of such temporary event, or use, and may include, but are not limited to:

a. Provision for a fixed period not to exceed ninety (90) days for a temporary use not
occupying a structure, including promotional activities, or one (1) year for all other uses
or structures, or for a shorter period of time as determined by staff;

b. Provision for temporary parking facilities, including vehicular ingress and egress;

c. Regulation of nuisance factors such as, but not limited to, prevention of glare or direct
illumination on adjacent properties, noise, vibration, smoke, dust, din, odors, gases and

heat;

d. Regulation of temporary structures and facilities, including placement, height and size,
location of equipment and open spaces, including buffer areas and other yards;

e. Provision for sanitary and medical facilities;
f.  Provision for solid, hazardous and toxic waste collection and disposal;
g. Provision for security and safety measures;

h. Location of signs related to location in proximity to public right-of-way;
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i. Regulation of operating hours and days, including limitation of the duration of the
temporary use;

j.  The Director may, as applicable, request the submission of a performance bond or other
surety devices to ensure that any temporary facilities or structures used will be removed
from the site within a reasonable time following the event and that the property will be

restored to its former condition;

k. Arequirement that the approval of the requested Temporary Use Permit is contingent
upon compliance with applicable provisions of this Ordinance;

I. Any other conditions which will ensure the operation of the proposed temporary use in
an orderly and efficient manner and in accordance with the intent and purpose of this

section.

3. Revocation. A temporary use permit may be revoked or modified based on a non-compliance
with the provisions of this Ordinance and any conditions of approval.

C. Major Temporary Use Permit: A Major Temporary Use Permit is required for the following
activities:

1. Real estate offices and model homes within approved development projects

2. Contractors’ construction yards, trailers, coaches or mobile homes as a Temporary residence
during construction of a dwelling

3. Explosive materials storage, temporary
4, Fairs, festivals, events, and concerts

5. Special amusement operations

6. Tents and canopies

7. Outdoor temporary swap meets or auctions (limited to two events per calendar year, four days
each)

8. Outdoor vending anticipated to have a greater impact such as fireworks stands, large farmers
markets, or vehicle/boat events.

Applications for Major TUP must be submitted a minimum of forty-five (45) days prior to the proposed
event date. A Major Temporary Use Permit Application Packet can be downloaded or picked up at the
Planning and Environmental Services Department during counter hours. Submittals shall require the
following information:

1. Completed application and fee
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Letter of request

Site plan (informal)

Supplemental materials and/or approvals based on proposed activity. Note that some uses may
be required to obtain permissions from public health and safety agencies such as the Sheriff’s
Office, Health Department, and Fire Department.

The Planning Board shall hear applications for Major Temporary Use Permits as per the following

provisions:

1.

Procedures. The Board shall hear a request for a Major Temporary Use Permit (MTUP) in public
hearing session. There shall be no separate technical advisory session for an MTUP.

Findings. The Board may approve, or conditionally approve a Temporary Use Permit application,
only when the following findings can be made:

a. The proposed temporary use is compatible with the nature, character, and use of the
surrounding area.

b. The temporary use will not adversely affect the adjacent uses, buildings or structures.

c. The nature of the proposed use not detrimental to the health, safety, or welfare of the
community or constitutes a nuisance.

Conditions of Approval. In approving an application for a Major Temporary Use Permit,
conditions may be imposed by the Board when deemed necessary to ensure that the permit will
be in accordance with the intent of this Ordinance. These conditions may involve any pertinent
factors affecting the operation of such temporary event, or use, and may include, but are not
limited to:

a. Provision for a fixed period not to exceed ninety (90) days for a temporary use not
occupying a structure, including promotional activities, or one (1) year for all other uses or
structures, or for a shorter period of time as determined by the Board;

b. Provision for temporary parking facilities, including vehicular ingress and egress;

c. Regulation of nuisance factors such as, but not limited to, prevention of glare or direct
illumination on adjacent properties, noise, vibration, smoke, dust, din, odors, gases and

heat;

d. Regulation of temporary structures and facilities, including placement, height and size,
location of equipment and open spaces, including buffer areas and other yards;

e. Provision for sanitary and medical facilities;
f.  Provision for solid, hazardous and toxic waste collection and disposal;

g. Provision for security and safety measures;
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Location of signs related to location in proximity to public right-of-way;

Regulation of operating hours and days, including limitation of the duration of the
temporary use;

The Director may, as applicable, request the submission of a performance bond or other
surety devices, to ensure that any temporary facilities or structures used will be removed
from the site within a reasonable time following the event and that the property will be
restored to its former condition;

A requirement that the approval of the requested Temporary Use Permit is contingent upon
compliance with applicable provisions of this Ordinance;

Any other conditions which will ensure the operation of the proposed temporary use in an
orderly and efficient manner and in accordance with the intent and purpose of this section.

4. Revocation. A temporary use permit may be revoked or modified by the Director based on a
non-compliance with the provisions of this Ordinance and any conditions of approval.

D. Special Provisions for Temporary Permits

1. Generally

a.

All TUP’s to require a temporary 911 address from the 911 office and require temporary
address signage at roadway.

All TUP’s to conform with Arkansas fire code (may be implied in document).

Commercial fireworks displays are considered a temporary use and are required to obtain a
Major Temporary Permit.

Temporary Use Permits shall be prominently displayed at the activity area visible to the
general public and to the typical user or customer of the permitted use.

2. Commercial Fireworks Sales: The following information must be submitted with the

COMMERCIAL FIREWORKS DISPLAY PERMIT APPLICATION no less than ten (10) days prior to the
date of the display stated on the application. Any permit applications submitted less than ten
(10) days before the event will be subject to a daily permit fee penalty. The application packet
shall include the following:

R

A detailed diagram of the grounds on which the display is to be held showing the point at
which the fireworks are to be discharged;

The location of buildings, highways and other lines of communication;

The lines behind which the audience will be restrained;

The location of nearby trees, telegraph or telephone lines and other overhead obstructions.
A directional arrow indicating north, south, east, and west shall be shown.

A current copy of the display operator’s license.
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g. Applications for indoor displays shall include a floor diagram of the interior showing the
point at which the fireworks are to be discharged, the lines behind which the audience will
be restrained, any overhead obstructions, and placement of fire extinguishers.

h. Applications for indoor displays shall include a pyrotechnic special effects technical
informational package. Such information shall include the type and amount of materials
being used and shall meet the approval of the property owner. The informational packet
shall include READABLE copies of insurance certificates, licenses and product information
being used inside the facility including Material Safety Data Sheets (MSDS).

i.  All permit applications shall include an insurance certificate evidencing a public liability
insurance in total aggregate amount of not less than $1,000,000.00 (one million dollars) per
display for injury or death to persons or injury to property by reason of the permitted
display and arising from any acts of the permitee, his/her agents, employees, or
subcontractors. Said Certificate of Insurance shall name as additional insurers the “Qourum
Court of Benton County, Arkansas, applicable Benton County Fire District, their agents,
officers, and employees.” If a display is to be conducted on properties owned by Benton
County, the insurance certificate shall also include that particular facility or location as an
additional insured. Name and date of the event must be noted on the insurance
certificate. The name, address and phone number of the agent signing the certificate shall
be typed under the agent’s signature. Insurance coverage shall be obtained from an
insurance producer authorized to do business in the State of Arkansas. No permit shall be
issued unless a valid Certificate of Insurance meeting these minimum requirements has
been filed with the fire prevention bureau.

All supporting documentation and permit fee must be submitted with the application in
person or by mail. It cannot be submitted by FAX or electronic mail. All incomplete
applications will be denied. An application is considered incomplete if all required
information is not provided.

Also, the permit application, including all supporting documents, shall be clearly
legible. Failure to provide legible documentation will cause the permit application to be
deemed incomplete and will therefore be denied.

A non-refundable application fee for the permit of $100.00 (one-hundred dollars) shall be
submitted with the application. (If application is submitted less than ten (10) days before
the event, additional fees will apply). Additional re-inspection fees may apply. The fee is to
be submitted by check or money order payable to the Benton County Fire Marshal.

The completed application can be mailed or brought to the Benton County Fire

Marshal, 215 E. Central Avenue, Bentonville, AR 72712. The phone number is (479) 271-
1004. If additional information is needed, please contact the Benton County Fire Marshal at
the above location.

Fireworks displays operated without a permit will be subject to fines up to $2000.00 per
occurrence.

3. Explosive Material Storage
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Permit Required: A permit shall be required to store any quantity of explosive material,
fireworks, or pyrotechnic special effects materials in a structure, building, part thereof or
appurtenance thereto, when such activity is located within unincorporated Benton County.
Temporary storage shall comply with the provisions of this Section. Permanent storage shall
additionally comply with the provisions of Chapter VI of this Ordinance.

Exemption: Storage in single-family residential occupancies of smokeless propellant, black
powder, and small arm primers for personal use, not for resale and in accordance with
Section 3306 of the 2003 International Fire Code do not require a storage permit

Application: A Storage Permit Application must be completed and presented to the Benton
County Fire Marshal fourteen (4) days prior to the delivery of any explosive material,
fireworks, or pyrotechnic special effects materials.

Non-Transferability: Upon issuance, the permit is not transferable to another applicant or
site and is required to be visually posted at the site. It shall be surrendered upon request to
the Benton County Fire Marshal when permit conditions or fire code requirements are
violated.

Complaince with Development Regulations: The property location where the material will
be stored must comply with all applicable development requirements.

Industrial Use: The retail sales of fireworks shall be considered an industrial-scale use
involving explosive materials. Explosive storage permits are only valid for a specified time
frame not to exceed twelve (12) successive calendar months.

Special Amusement Operations

This Ordinance requires that a operators permit be obtained from the Fire Marshal prior to
operating a Special Amusement Operation. A Special Amusement Operation is defined as those
operations which provide entertainment or amusement through the use of special effects in any
form intended to illicit a response from an individual. Special Amusement Operations are also
known as Haunted Houses, Haunted Mazes, Spook Walks or other similar type of attractions.
There are two (2) types of special amusement operations:

Indoor Operation: a special amusement operation occurring in a permanent or temporary
structure or building or portion thereof as defined by the building code of Benton County. It
also includes the use of any tent, canopy, or membrane structure as defined by the fire code
of Benton County.

Outdoor Operation: a special amusement operation not defined as an indoor operation.
Such operations include but are not limited to: spook walks, haunted forests or fields with or
without live vegetation or brush.

In order to obtain the operators permit, a permit application is required to be submitted to the

Fire Marshal by mail or in person (facsimile applications are not accepted) at least thirty (30)
days in advance of the first day of operation identified in the TUP. In addition to the permit
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application, the TUP site plan must be submitted which shall show and highlight all of the
following information:

a. Location of streets, property lines, property access points, fire hydrants, any building or
structure regardless of size or type, and source of electrical supply.

b. The site plan is to show the pathway of travel through the special amusement operation,
include a point of compass with north being towards the top of the drawing, name, address
and dates of operation.

c. The plan shall include the location and name of each individual amusement attraction. A
minimum of three (3) sets are to be submitted separately to the Fire Marshal for the

operators permit.

The applicable code requirements for special amusement operations are located in Appendix E
of this Ordinance.

TUP requirements for Tents and Canopies. (most of which is NFPA or fire code)

The Benton County Fire Code has established the following requirements for the use of any tent
or temporary membrane structure having an area in excess of 200 square feet or any canopy in
excess of 400 square feet, except those used exclusively for camping.

a. Application Required: A completed Tent or Temporary Membrane Structure Permit
Application is submitted to the Fire Marshal for each tent or temporary membrane structure
being used on the property at least ten (10) days prior to the date of the event.

b. Fee: $35.00 permit fee for each structure shall be submitted with the application.
c. Site Plan Requirements: A site plan indicating compliance with the site requirements shall
be submitted. The site plan shall be legible showing the location of the tent, in feet, from

other structures, access roads, streets, vehicle parking, and property lines.

d. A certificate of flame-retardant treatment is provided for each structure (the serial number
on the tent must match the number on the certificate).

e. Other Requirements:

1) No flammable or combustible liquids are to be stored within 50 feet of any of tent,
canopy or temporary membrane structure.

2) Generators and other internal combustion power sources shall be separated from
temporary membrane structures, tents and canopies by a minimum of 20 feet (6096
mm) and be isolated from contact with the public by fencing, enclosure or other
approved means.
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3)

4)

5)

6)

7)

Combustible vegetation shall be removed from the area occupied by a temporary
membrane structure, tent or canopy and from areas within 30 feet (9144 mm) of such
structures.

Hay, straw and similar combustible materials shall not be stored inside or within 30 feet
(9144 mm) of a temporary membrane structure, tent or canopy being used for cooking
or public assembly. Note Exception: Hay, straw and similar combustible materials
treated with a flame retardant in an approved manner (documentation must be on site
as the material will be subject to testing by the fire department at the owners expense).

Temporary membrane structures, tents and canopies shall not be located within 20 feet
(6096 mm) of property lines, buildings, temporary membrane structures, other tents
and canopies, parked vehicles or internal combustion engines. For the purpose of
determining required distances, support ropes and guy wires shall be considered as part
of the temporary membrane structure, tent or canopy. Note Exception: Separation
distance between temporary membrane structures, tents and canopies, not used for
cooking, is not required when the aggregate floor area does not exceed 15,000 square
feet.

Balloons and other similar devices that contain or are filled with toxic, explosive or other
flammable gasses are not permitted in or adjacent to any tent, canopy or temporary
membrane structure.

The floor surface inside a tent or temporary membrane structure and the grounds
outside within a 30 feet perimeter shall be kept clear of combustible waste. Such waste
shall be stored in approved containers until removed from the premises.

Structural Requirements:

1)

2)

A certificate of flame-retardant treatment is to be provided for each structure being
permitted. This certificate shall include:

a) Identification of tent, canopy or temporary membrane structure, size and fabric
type.

b) Date the fabric was last treated with a flame retardant solution

c) Trade name and type of solution utilized in the flame retardant treatment

d) Name of persons and firm treating the material

e) Make and manufacturer of the tent, canopy or temporary membrane

Exits shall be space at approximately equal intervals around the perimeter of the tent so
that no point within the tent is more than 100 feet from an exit. The numbers of exits
required are as follows:

a) Upto 199 persons two (2) exits minimum six (6) feet minimum exit width of each
exit

b) From 200 — 499 persons three (3) exits minimum six (6) feet minimum exit width of
each exit
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3)

4)

5)

6)

c) From 500 —999 persons four (4) exits minimum eight (8) feet minimum exit width of
each exit

d) From 1000 — 1999 persons five (5) exits minimum ten (10) feet minimum exit width
of each exit

e) From 2000 — 2999 persons six (6) exits minimum ten (10) feet minimum exit width
of each exit

f) 3000 or more persons seven (7) exits minimum ten (10) feet minimum exit width of
each exit.

Exits signs are to be placed over each required exit doorway. Self-luminous signs are
required when the occupant load exceeds 100 persons.

Exit openings from tents shall remain open unless covered by a flame-resistant curtain,
provided that curtains shall be free sliding on a metal support, the support shall be a
minimum of seven (7) feet above the floor level at the exit, the curtains shall be so
arranged that, when open, no part of the curtains obstructs the exit, and the curtains
shall be of a color, or colors, which contrast with the color of the tent.

Guy wires, guy ropes and other support members shall not cross a means of egress at a
height of less than seven (7) feet.

Tent, canopy or temporary membrane structures and their attachments shall be
adequately braced and anchored to withstand the elements of the weather against
collapsing.

Interior Requirements.

1)

2)

3)

4)

If required, an interior floor plan shall be provided to the fire department for review and
approval.

Fire extinguishers and other fire protection appliances are to be provided in every tent,
canopy or temporary membrane structure as follows:

a) 200 up to and including 500 square feet: one 2A-10BC

b) 501 up to and including 1000 square feet: two 2A-10BC

c) 1001 up to and including 3000 square feet: three 2A-10BC
d) 3001 up to and including 5000 square feet: four 2A-10BC
e) 5001 up to and including 7000 square feet: five 2A-10BC

An occupant load shall be established for the tent based upon one (1) person for every
fifteen (15) square feet when tables and chairs are used and one (1) person for every
seven (7) square feet when only chairs are used. Only the usable floor space needs to be
calculated when determining the occupant load.

Smoking is prohibited by any persons in any tent, canopy or temporary membrane
structure. “No Smoking Signs” are required to be posted in conspicuous locations.
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5) Combustible vegetation shall be removed from the area occupied by a temporary
membrane structure, tent or canopy and from areas within 30 feet of such structures.

6) Hay, straw and similar combustible materials shall not be stored inside or within 30 feet
of a temporary membrane structure, tent or canopy being used for cooking or public
assembly. Note exception: Hay, straw and similar combustible materials treated with a
flame retardant in an approved manner

Permit Application Procedure: Submit a completed Tent or Temporary Membrane Structure
Permit Application ten (10) business days prior to the event date. The permit application
shall include:

1) The detailed TUP site plan
2) A certificate of flammability (obtained from the tent supplier), and
3) Afee payment of $35.00 per tent.

The completed permit application is reviewed for:

1) Completeness and legibility

2) The distance of the tent (in feet) from other structures

3) Access roads and streets

4) vebhicle parking distances

5) distance from property lines

6) location of generators and other internal combustion power sources
7) storage of flammable or combustible liquids, and

8) storage of other combustible items.

The certificate of flammability is verified for compliance with the information stated in f (1)
of the structure requirements above and verification of fee payment. A completed
application includes the permit application, site plan, certificate of flammability, and fee
payment.

Permit Approval: When approved, a permit to erect the tent is issued to the permit
applicant. This permit will authorize your tent supplier to erect the tent. Note that no tent
stakes or poles shall be placed in the ground nor shall the tent be erected unless the tent
supplier has a copy of the permit approval letter in their possession. If the tent is found to
have been erected without the permit approval notice, citations will be issued to the tent
supplier. If the tent is discovered in the process of being erected without the permit
approval notice, an immediate stop work order shall be issued and the tent installation shall
cease whether or not the tent is completely erected.

Inspection: Inspection shall be requested from the permit applicant. The inspection must be
requested at least 24 hours in advance. At the time of the inspection, all fire extinguishers,
exit signs, lighting, and any other equipment will need to be installed. All fire extinguishers
shall be fully charged and tagged by an authorized State of Arkansas fire extinguishing
company and placed at accessible locations near the exits. No extinguisher is to be
obstructed in anyway which will prevent it from being easy accessed in the event of a fire.
Fire Extinguisher number and type will need to comply with item #3 of the Interior
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Requirements. Exits are to be provided in accordance with item #2 with exit signs being
provided in accordance with item #3 of the Structure Requirements.

k. Occupancy: When occupancy is approved (based upon the results of the site inspection) a
permit to occupy the tent is issued from the fire department. The permit to occupy the tent
is issued by a fire department inspector after compliance with the tent permit requirements
has been verified. These requirements are stated on the Tent or Temporary Membrane
Structure Permit Requirement sheet.

E. Requirements for Emergency Clinics and Temporary Inoculation Centers.
A situation requiring a temporary emergency clinic such as a mass casualty incident or a bio-
terrorism outbreak requiring inoculation will most likely not be within reasonable time constraints
to allow for a permitting process. This will most likely take place in an existing structure. Such

facilities are exempt from the provisions of this ordinance provided establishing agency adheres to
the guidelines and direction of the Benton County Emergency Management Department.

§7.6 to §7.99 — RESERVED
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