
   
Benton County Quorum Court  
Minutes Page 1 
September 23, 2010 

 
 

 
 
 
 
 
 

MINUTES OF BENTON COUNTY QUORUM COURT 
 

 September 23, 2010 
  
A regular meeting of the Benton County Quorum Court was held on Thursday, September 23, 2010 
at 6:00 p.m. at the Benton County Administration Building, 215 East Central Avenue, Bentonville, 
Arkansas, pursuant to proper call and notice. 
 
The meeting was called to order by County Judge David Bisbee.  
 
Deputy Clerk Janet Reaves called roll as follows: 
 

11 JPs Present:   Wozniak, Sandlin, Brown, Lewis, Moore, Allen,  
    Douglas, Blaty, Winscott, Harrison, Stephenson  

         1 Absent:   Hubbard 
         1 Vacant: 
             

A legal quorum was present. 
 
The presiding officer led the pledge of allegiance to the flag.  Prayer was led by Justice of the Peace 
Tom Allen.     
 
A moment of silence was held in support of the men and women serving in the United States Armed 
Forces.  
 
Changes to the Agenda 
County Judge David Bisbee asked if there were any additions, corrections, or deletions to the 
agenda.    
There being none the agenda was approved by unanimous voice vote.  
 
MINUTES:  
County Judge David Bisbee asked if there were any additions or corrections to the Minutes of the 
August 26, 2010 Quorum Court meeting.  County Judge David Bisbee stated that the minutes would 
be filed as presented.   
 
ELECTED OFFICALS’ REPORT:    
None 
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COUNTY JUDGE’S REPORT:  
County Judge David Bisbee stated that the move of the Health Department to the Center For 
Nonprofits was a very successful move.  He added that the old Benton County Health Department 
building is now setting empty, and that plans need to be made for who will occupy that building.  He 
stated that he had been notified that several rural fire departments are at risk of losing their 
501(c)(3)status, including Decatur, Gentry, Hickory Creek, Pleasure Heights, and Sulphur Springs.  
He stated that these fire departments have gone three consecutive years without submitting the 
proper the paperwork to the IRS, the fire departments have been notified, and the Department of 
Emergency Management received the paperwork today.  He stated that the fire departments are to 
file annually between May 17 and October 15, and if they fail to file by October 15, 2010 they will 
be three years out and will lose their 501(c) (3) status.  He stated that County Attorney George 
Spence has agreed to assist the rural fire departments with their paperwork if needed.  
County Judge David Bisbee stated that Governor Mike Beebe has appointed Bill Millager to fill the 
Justice of the Peace District 6 position left vacant by the resignation of former Justice of the Peace 
Marge Wolf, he also announced his new committee assignments: Tom Allen as Personnel 
Committee Chair and JESAP Committee Liaison, JP Frank Winscott to the Finance Committee, and 
JP Bill Millager to the Personnel Committee and Grievance Committee.     
  
COMMITTEE REPORTS: 
None  
 
PUBLIC COMMENTS:   
Wilene Johnson of Rogers commented on the VAS and NEBCO ambulance services and fees that 
are charged for their services.  
 
JP Jay Harrison made motion to suspend the rules and read all ordinances and resolutions by title 
only, seconded by JP Lewis.  
 
OLD BUSINESS:  

(A)  Second Reading of Proposed Ordinance Confirming the Number of Members of the 
Benton County Planning Board and Their Terms; Sponsor:  JP Frank Winscott  

 
County Attorney George Spence read the proposed ordinance by title only.  JP Winscott made 
motion to adopt and forward the proposed ordinance to the October 28, 2010 Quorum Court agenda 
for the third and final reading, seconded by JP Moore.   
 
There being no discussion, a roll call vote was recorded as follows: 
 
  11 yeas:  Wozniak, Sandlin, Brown, Lewis, Moore, Allen, Douglas, 
       Blaty, Winscott, Harrison, Stephenson 
            1 absent:  Hubbard  
                      1 vacant:  
 
Second Reading Passed.  
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(B)      Second Reading of Proposed Ordinance to Repeal Article 4 of Ordinance No. 
           2008-14 Relating to Completion Bonds; Sponsor:  JP Bobby Hubbard  

 
County Attorney George Spence read the proposed ordinance by title only.  JP Moore made motion 
to adopt and forward the proposed ordinance to the October 28, 2010 Quorum Court agenda for the 
third and final reading, seconded by JP Lewis.   
 
There being no discussion, a roll call vote was recorded as follows: 
 
  11 yeas:  Wozniak, Sandlin, Brown, Lewis, Moore, Allen, Douglas, 
        Blaty, Winscott, Harrison, Stephenson 
                      1 absent:   Hubbard  

          1 vacant:   
 

Second Reading Passed.  
 
NEW BUSINESS:  

(A)    Proposed Resolution Authorizing Adam Baker to Solemnize the Marriage of  
         Kevin Tucker to Elissa Green on October 16, 2010 in Gravette, Arkansas;  
         Sponsor: JP Hubbard  

            
County Attorney George Spence read the proposed resolution by title only.  JP Stephenson 
made motion for approval, seconded by JP Lewis.  
 
There being no discussion, a roll call vote was recorded as follows: 
 

11 yeas:  Wozniak, Sandlin, Brown, Lewis, Moore, Allen, Douglas,  
     Blaty, Winscott, Harrison, Stephenson  

            1 absent:  Hubbard 
               1 vacant:   
 
Resolution duly adopted and assigned No. R-2010-16. 

 
(B)    Proposed Resolution Confirming an Appointment by the County Judge to 
         The Benton County Planning Board; Sponsor:  JP Frank Winscott 
 

County Attorney George Spence read the proposed resolution by title only.  JP Winscott 
made motion to adopt, seconded by JP Sandlin  
 
 
 
 



   
Benton County Quorum Court  
Minutes Page 4 
September 23, 2010 

 
There being further discussion, a roll call vote was recorded as follows:   
 

11 yeas:  Wozniak, Sandlin, Brown, Lewis, Moore, Allen, Douglas 
                                        Blaty, Winscott, Harrison, Stephenson         
            1 absent:   Hubbard                               
            1 vacant:  
 
Resolution duly adopted and assigned No. R-2010-17. 
 
JP Winscott made motion to recess the September 23, 2010 Quorum Court meeting to swear in John 
Pate to the Benton County Planning Board, seconded by JP Moore.   
 
Motion passed by unanimous voice vote.    
 
Quorum Court back in session.   

 
(C) Proposed Appropriation Ordinance Amending Appropriation Ordinance No. 

O-2009-46 (2010 Benton County Budget) Appropriating Additional Monies 
and Authorizing Additional Expenditures in Department 44, County Road 
Department, Fund 020; Sponsor: JP Kurt Moore 

 
County Attorney George Spence read the proposed appropriation ordinance by title only.  JP Moore 
stated that this proposed appropriation ordinance is for an additional $108,500 to purchase four  
trucks and two snow plow blades for the Road Department.  JP Moore made motion to adopt,  
seconded by JP Lewis. 
 
There being no discussion, a roll call vote was recorded as follows: 
 

 11 yeas:  Wozniak, Sandlin, Brown, Lewis, Moore, Allen, Douglas, 
                 Blaty, Winscott, Harrison, Stephenson   

                       1 absent:   Hubbard  
                       1 vacant:   
 
Appropriation Ordinance duly adopted and assigned No. O-2010-41. 
 

(D) Proposed Appropriation Ordinance Amending Appropriation Ordinance No.  
O-2009-46 (2010 Benton County Budget) Appropriating Additional Monies  
and Authorizing Additional Expenditures in Department 05, Sheriff’s Office,  
Fund 010; Sponsor:  JP Kurt Moore 

 
County Attorney George Spence read the proposed appropriation ordinance by title only. JP Moore 
stated that this proposed appropriation ordinance is necessary to appropriate a $2,000.00 donation for 
the purchase of uniforms for the Sheriff’s Department.  JP Moore made motion to adopt, seconded by 
JP Sandlin.    
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There being no discussion, a roll call vote was recorded as follow: 

 
11 yeas:    Wozniak Sandlin, Brown, Lewis, Moore, Allen, Douglas   
                  Blaty, Winscott, Harrison, Stephenson 

           1 absent:    Hubbard 
            1 vacant:  
 
Appropriation ordinance duly adopted and assigned No. O-2010-42. 
 

(E) Proposed Appropriation Ordinance Amending Appropriation Ordinance No. 
O-2009-46 (2010 Benton County Budget) Appropriating Additional Monies  
and Authorizing Additional Expenditures in Department 05, Sheriff’s Office, 
Criminal Warrant Reduction Grant, Fund 326; Sponsor: JP Kurt Moore 

 
County Attorney George Spence read the proposed appropriation ordinance by title only.   
JP Moore stated that this appropriation ordinance is to appropriate $5,000 from the Criminal 
Warrant Reduction Grant Fund to reimburse overtime for serving warrants. JP Moore made 
motion to adopt, seconded by JP Lewis. 
 
There being no discussion, a roll call vote was recorded as follows: 
 

11 yeas:  Wozniak, Sandlin, Brown, Lewis, Moore, Allen, Douglas  
       Blaty, Winscott, Harrison, Stephenson  
            1 absent:  Hubbard 
            1 vacant:     
 
Appropriation ordinance duly adopted and assigned No. O-2010-43. 
 
County Judge David Bisbee stated that due to the content of Item “F”, he was excusing himself from 
the meeting and that JP Stephenson would lead the discussion of “Item F” and complete the meeting 
agenda.  
 

 (F) Proposed Appropriation Ordinance Amending Appropriation Ordinance No.  
O-2009-46 (2010 Benton County Budget) Appropriating Additional Monies and 
Authorizing Additional Expenditures in Department 16, County Legal Department, 
Fund 010: Sponsor: JP Robert Stephenson  

 
County Attorney George Spence read the proposed appropriation ordinance by title only. He stated 
that Prosecutor Van Stone had asked that this appropriation ordinance request be presented to the 
court before September 24, 2010, which is the deadline to file an appeal.  He stated that Prosecutor 
Van Stone and he have agreed that while an appeal is still possible, their review of the case and the 
law has persuaded them that there is little chance of a successful appeal of this ruling.  County 
Attorney George Spence stated that an unsuccessful appeal could increase the costs to the county.  
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Lengthy discussion was held regarding payment of the proposed appropriation ordinance request.  
 
County Attorney George Spence stated that Amendment 55 of the Arkansas Constitution, or A.C.A. 
§14-14-1202 (d) 5, states that any officer or employee charged as provided in this section and 
subsequently acquitted shall be awarded reasonable legal fees incurred in his or her defense, and that 
reasonable legal fees shall be determined by the circuit court or the Arkansas Supreme Court on 
appeal.  He added that such legal fees shall be ordered and paid out of the general fund of the county 
treasury.   
JP Stephenson stated that the County Judge was acquitted of two of the three charges, but the jury 
could not reach a decision on the third charge, and asked what impact the lack of verdict would have 
on an appeal.  County Attorney George Spence stated he did not think that would have any impact 
on an appeal. 
Prosecutor Van Stone stated that he agreed with Mr. Spence, and that when talking about the two 
issues in the context of an appeal, which has a different standard of review, they have to give great 
deference to what the trial judge, or in this case the special judge, has ordered and found.   
JP Allen stated that if the Quorum Court as a body voted to do anything other than move forward 
and pay the legal fees, they are opening themselves up for more expense.   
 
JP Allen made motion for approval, seconded by JP Douglas.  
 
JP Brown stated that this law is wrong, and that it is a bad law which needs to be challenged.  He added 
that he didn’t care what the law says because it is wrong, and that the only way they are ever going to 
change things is to stand up and say no. JP Sandlin stated that it is a state law and that is what they, as 
Justices of the Peace, are sworn to uphold.  She added that the only way to change it is to run for the 
state legislature. 
JP Blaty questioned what the repercussions would be if the Quorum Court decided to vote against 
the appropriation ordinance to pay the attorneys’ fees.  County Attorney George Spence stated that if 
the Quorum Court refuses to pay the attorneys’ fees, the parties in this case could ask the judge to 
convert the order into a money judgment and garnish the county account.  He added that if the 
Quorum Court refuses to follow the court order, the judge could hold the members of the Quorum 
Court in contempt, and that he did not think that they should ignore the order from the Circuit Court.  
 
There being no further discussion, a roll call vote was recorded as follows: 
 

 9 yeas:   Wozniak, Sandlin, Moore, Allen, Douglas,  
                Blaty, Winscott, Harrison, Stephenson  
 2 nays:    Brown, Lewis  

            1 absent:   Hubbard 
            1 vacant:   
 
Appropriation Ordinance duly adopted and assigned No. O-2010-44. 
 
OTHER BUSINESS: 
JP Wozniak stated that he has received notice of a grievance hearing for a county employee that he 
personally knew this employee, has worked with this employee at the Sheriff’s Office and 
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Environmental Office, and because of possible questions that could arise; he is recusing himself as 
Grievance Committee Chair, and also from the committee.  County Attorney George Spence stated 
that it would be more appropriate for JP Wozniak to make that announcement at the hearing so that 
it would be on record.  JP Sandlin stated that she had known the employee and had worked with the 
individual at various times, and although she thought that she could be impartial, she would not want 
it to appear otherwise.  County Attorney George Spence stated each Quorum Court member must 
decide whether or not they can hear the grievance fairly, although if they had some personal 
financial interest they would be required to step back.  He said that is not the issue here, but if they 
think they could not be fair, then it would be appropriate to let the rest of the court decide.  
 
 
ANNOUNCEMENTS: 
JP Moore announced that a grievance hearing will be held on September 28, 2010 at 6:00 p.m. for all 
sitting Quorum Court members except those that have recused.  
 
JP Moore announced that the Finance Committee will meet Tuesday, October 5, 2010 at 5:30 p.m. 
 
There being no further business to come before the court, upon motion and second the meeting was 
adjourned at 6:48 p.m. 
 
Respectfully submitted, 
 
 
 
Tena O’Brien 
County Clerk 
 
Prepared by: Janet Reaves 
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