
 
September 25, 2007 

 
ENVIRONMENTAL COMMITTEE REPORT 

 
An Environmental Committee meeting was held on Tuesday, September 25, 2007 at 4:00 p.m. in 
the County Administration Building, Quorum Court Meeting Room, 215 East Central, Bentonville, 
Arkansas 
 
Committee Members Present: Brown, Hubbard, Moore, Schindler, Winscott, Wozniak 
 
Others Present:  County Judge Gary Black, Jim Ecker, Richard McComas, Ashley Pope, Jeff  
    Hawkins 
 
Media:    Jennifer Turner, Daily Record; Scarlet Simms, Morning News 

  
JP Jim Wozniak called the meeting to order at 4:00 p.m.  
 
PUBLIC COMMENTS: 
None 
 
OLD BUSINESS: 
1.  Flood Damage Prevention Program Ordinance 
JP Wozniak stated that he has been informed by Planning Director Ashley Pope that FEMA has    
rejected the ordinance amending Benton County’s current flood management ordinance, which was 
supposed to be adopted at the September 27, 2007 Quorum Court meeting.   
Ashley Pope stated that the amendment ordinance recommended at the September 11, 2007 
Committee of Thirteen meeting was rejected by the state, and she was told that the county has to 
adopt the state’s model ordinance.  She said that she then checked with Linda Delamare, FEMA’s 
Region VI Director, and was informed that FEMA will not accept the ordinance if it has been 
rejected at the state level, and that the county would be suspended from the Federal Flood Insurance 
Program for failing to adopt the state’s ordinance.  Ashley Pope stated that she contacted other 
officials to make sure that this was FEMA’s official position, and the result was a conference call 
with Ms Delamare, Lisa Jennings of FEMA, and Northwest Arkansas Regional Planning Director 
Jeff Hawkins and herself.  She said that she and Jeff Hawkins argued that the current ordinance 
meets minimum federal requirements, and can be amended.  She said she informed FEMA that the 
county never received the required 6 months notice which was supposed to have been sent to the 
County Judge. She said she had hoped that they would re-issue the letter which would have given us 
another 6 months, but FEMA has instead offered a 30-day extension, providing that FEMA receives 
a written statement from the County Judge by September 27 which promises that during those 30 
days Benton County will utilize the updated flood study and maps for enforcement purposes.  She 
said the question now is what to adopt.  She said the state’s model ordinance was placed on the 
Quorum Court agenda because they were told at the time that it would have to be adopted or the 
county would be suspended from the program.  She said that she and Jeff Hawkins now believe that 
they can adopt the amending ordinance which was recommended by the Committee of Thirteen for 
adoption on September 27, and then use the 30 days to determine exactly what changes the state is 
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insisting on.  She said if they need to make any additional changes after the ordinance is adopted, 
they can adopt an amended ordinance at the October 25 Quorum Court meeting, which will be 
within the 30-day extension.  She added that the state and the Region VI Director really want us to 
adopt the state’s ordinance for uniformity purposes, and both she and Jeff Hawkins feel that the 
state’s ordinance is a better explanation of the program, but they also believe that the county’s 
current ordinance is in compliance with the program.   
She said that they have a copy of an email from Lisa Jennings, in which she states that the 
ordinance will not be compliant if it includes an exemption for farming operations.  JP Wozniak 
asked if they remove the farming operations exemption from the amending ordinance, would they 
still have to make additional changes.  Ashley Pope stated that if they adopted the state’s ordinance 
on Thursday, they would be in compliance.  JP Wozniak stated that they had some problems with 
that one, which is why they decided to go with the amending ordinance.  Ashley Pope said she 
thought the state would accept the ordinance if they removed the exemption for farming operations, 
but that they had also questioned “substantial improvements” and they would use the 30 days to get 
that cleared up.   
Jeff Hawkins was recognized and stated that FEMA and the state have been making contradictory 
statements for over a month, and he imagines that it has been exasperating for Ashley Pope to try 
and deal with them.  He said it is his opinion that the best thing to do is to adopt the amending 
ordinance, and make any other corrections that are necessary over the next 30 days.  He noted that 
the email from Lisa Jennings states that if the Quorum Court and county officials do not feel that 
the 30 days is enough time, they can provide documentation explaining why.   
Jeff Hawkins stated that the exemption for normal farming operations is already in Benton County’s 
Code of Ordinances, so it is not necessary to restate it in the amending ordinance.  He said that if 
they adopt an ordinance changing the name of the flood study and the date on the maps, and then 
continue with the understanding that during the next 30 days they will continue to work toward 
trying to reconcile some of the differences that the state is concerned about, including the question 
of farming operations, they should be OK.  He said that there are some sections in the state’s 
ordinance that are an improvement over the current federal regulations.   
JP Hubbard stated that our current code does not exempt any structure that is located in a floodplain 
that is used in farming operations, such as a barn.  He asked if they have given any indication of 
why they have a problem with exempting farming operations if they do not apply to structures.  Jeff 
Hawkins stated that state officials and FEMA have gone back and forth over the issue, and they 
received one email that states that “routine” farming operations would be acceptable, as if “normal” 
and “routine” are two different things.   
Ashley Pope stated that the county has not received any specific guidance from the state or FEMA, 
they have simply said “Adopt the state’s ordinance or else”, they do not like the normal farming 
operations exemption, and they have a problem with “Substantial Improvements”.  JP Hubbard 
stated that keeping the farming exemption will not allow someone to build a structure in a 
floodplain or floodway, because any structure would still have to go through Planning.  He said he 
is concerned that even mowing a hay field could be called a substantial improvement, because it 
affects the water flow over the ground.  Ashley Pope said that substantial improvement only applies 
to structures.  She said that the state’s ordinance explains it more clearly, which is probably why 
they are being so adamant about us adopting it.   
JP Winscott asked if any changes made to the amending ordinance will need to come back to the 
Environmental Committee, then go to the Committee of Thirteen, and then to the Quorum Court, 
and expressed concern that it could not be done in 30 days.   
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JP Hubbard stated that it sounds like it will be easier for Ashley Pope to negotiate with FEMA after 
we have adopted the maps and flood study.   
JP Moore asked what role the state plays in this situation, because it is his understanding that they 
have said there is no way they are approving our current ordinance.  Ashley Pope stated that the 
state and FEMA use each other as leverage. She said that the state reviews the ordinance, and 
FEMA is supposed to review it, but she has discovered that FEMA relies on the state’s opinion, 
even though the state does not have any authority.  She said she thinks that if the state is satisfied 
with the ordinance, then FEMA will be OK with it.  She added that is why they need the 30 days, to 
make sure that the state is satisfied with the ordinance.   
Jeff Hawkins stated that he agreed, and that when they started off, they were told there was only one 
ordinance that could be adopted in the State of Arkansas, and they have since found out that there 
have been changes made elsewhere.  He said now the state and FEMA are now saying that they 
meant “substantive changes”.  He explained that FEMA’s position is that the model ordinance is the 
state’s ordinance, approved by FEMA and adopted by the state, and the state’s position is that it is 
FEMA’s ordinance.  He added that he does not believe the state has any authority to adopt the 
ordinance.   
JP Moore stated that another option would be to adopt the state’s ordinance without the most 
egregious sections that go beyond what the federal government requires.  Jeff Hawkins stated that 
he thinks they will end up going back through the current ordinance, plugging in the suggested 
improvements, and adopt it.  He said he thinks the state will approve it, and so will FEMA.  He 
added that does not think FEMA has a choice, because if you meet minimum federal requirements, 
you are entitled to be in this “national” program.  He added that it is a national program, not a state 
program.                            
JP Schindler stated that his concern is that they not do anything to jeopardize flood insurance in the 
county, and requested some verification from FEMA before Thursday’s Quorum Court meeting  
promising that the delay will not get Benton County suspended from the program.   
The committee discussed whether or not they will need to meet again to discuss any changes made 
to the ordinance after they adopt it at the next Quorum Court meeting.  Ashley Pope stated that she 
will inform the committee of any changes that are to be made, and they can then decide if they need 
to meet as a committee or if it can go straight to the Committee of Thirteen.   
The committee discussed the procedures for amending the Quorum Court agenda.  JP Hubbard 
questioned how the state’s ordinance could be placed on the Quorum Court agenda instead of the 
amending agenda which was forwarded by the Committee of Thirteen.  Deputy Clerk Betsy Deaton 
explained that the decision to include the state’s ordinance in the packet was based on the 
information that was available from the Planning Department at the September 21 Quorum Court 
packet deadline, and that information indicated that the state’s ordinance was the one that would 
have to be adopted by the Quorum Court.   
JP Wozniak stated that in his absence he would request that JP Brown move to amend the Quorum 
Court agenda at the September 27 meeting.  He asked Ashley Pope to distribute any changes that 
will need to be made after the ordinance is adopted, and if they do not feel another Environmental 
Committee meeting is necessary, the amended ordinance will be on the October 9, 2007 Committee 
of Thirteen agenda.  The committee agreed by unanimous show of hands.   
 
Meeting adjourned at 4:40 p.m.    
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