
 
 

Committee of Thirteen Report 
 

March 14, 2006 
 
The Committee of Thirteen of the Benton County Quorum Court met Tuesday, February 14, 
2006 at 5:00 P.M. in the Quorum Court Room, County Administration Building, Third Floor, 
215 East Central, Bentonville, Arkansas. 
 

  10 JPs Present: Adams, Hill, Moore, Schindler, Sheridan, Stephenson, 
Summers, Tharp, Wolf, Wozniak 

                       3 Absent: Allen, Harrison, Sampier 
              Others Present: County Judge Gary Black, Comptroller Richard McComas, 

County Attorney Ed Gartin, Kathy Bannister, Tom Wilkerson, 
Travis Harp  

              Media: Jennifer Turner – Daily Record, Joe Askins – Morning News 
 
JP Tim Summers called the meeting to order at 5:00 p.m.   
 
PUBLIC COMMENTS: 
Terry Phillips urged the Committee to consider adopting an ordinance setting guidelines for 
Planning Board appeals, because they need to have something solid in place that the public 
can understand and follow.    
  
NEW BUSINESS: 
1.  Resolution Requests – Kathy Bannister 
Grants Administrator Kathy Bannister presented two grants that will need Resolutions passed 
authorizing the application at the March Quorum Court meeting.  The first one is a Juvenile 
Justice Grant in the amount of $50,000 which will fund a Probation Officer, and the other is 
from the Arkansas Department of Historic Preservation for approximately $60,000 to $80,000 
to make repairs on the Courthouse.  JP Sheridan made motion that the two Resolutions be 
prepared for the March 23, 2006 Quorum Court meeting, seconded by JP Adams 
 
2.  Appeal Board Procedures – JP Bill Adams 
JP Adams stated that in recent months there have been a record number of appeals of 
Planning Board decisions, and due to the growth that Benton County is experiencing and the 
complexity of the issues associated with that growth, several citizens have expressed the need 
for a written procedure for handling the appeals.  He noted that since 1977 when the Planning 
Board was established, there had only been one appeal until last year.  He stated that his 
purpose in proposing the ordinance was to begin a dialogue, and he did not expect it to be 
approved and passed on to the Quorum Court today.  He stated he would like to see an ad hoc 
committee formed, or refer the ordinance to any committee that the Court desired to begin 
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looking at it.  JP Adams made motion to form an ad hoc committee to study a draft ordinance 
for appellate procedures in Benton County.  Motion died for lack of second.   
JP Wozniak stated that there was nothing in the law that stated that Justices of the Peace have 
to be on the Appeal Board.  He suggested establishing a permanent appeal board made up of 
retired judges and lawyers who are more experienced in legal matters.  JP Tharp stated he 
thought it was the role of the County Attorney to advise the County Judge on how the appeal 
process should take place.  He said that the current “Blue Book” needs some updating, and 
felt that they should lean on the County Attorney to provide that direction.  He said that after 
serving on three of the appeal boards and chairing two, he understood JP Adams motivation 
for wanting to take action, but he felt that they should let the County Attorney be their 
directive at this time.   
JP Stephenson stated that he had many questions concerning the ordinance.  He said that there 
is a fine line between being a part of, and serving the functions and duties of the Quorum 
Court, and intervening and getting across the line and into the realm of the civil courts as he 
feels this ordinance does.  He questioned whether they as a Quorum Court should even desire 
a rigid set of appeals standards, because it would in essence create another facet of the law.  
He said that any slip would then jeopardize the entire process.  He said he did not think the 
current process was to be admired, but he concurred with Justice Tharp that they needed legal 
input before moving forward on anything.   
JP Sheridan stated that he too felt the appeal process needs to be updated, and several weeks 
ago he e-mailed Planning Director Michelle Crain and asked for something to be done to 
update the appeals process.  He said as far as he was concerned, it is under the Planning 
Board’s jurisdiction, and he was hoping to get them to update the Blue Book regulations, but 
he had not had a response.  JP Tharp stated that the Quorum Court members are legislators, 
and when they serve on an appeal, they become judicial, and have to be able to say in good 
conscience that they do not already have their minds made up.  He stated again that he 
believes it should go back to the County Attorney to give them legal direction on what they 
should do, and he has done a fantastic job so far.  He said it would be fine if someone other 
than Justices were appointed to handle the appeals, as they are elected legislators, not judges.   
JP Stephenson stated that in the future, although he was not questioning JP Sheridan’s actions, 
it would behoove the Court to act as a body, and not be prevailing upon various offices of the 
county independently of the Quorum Court to take actions and pursue tasks.  He said it could 
be very confusing if all thirteen justices did that, and it could be detrimental to the 
performance of their tasks.  He said that what Justice Sheridan was pursuing had merit, but he 
thought they should do it as a body.   
JP Sheridan stated that the purpose of sending the e-mail was to ask Michelle Crain to send 
something to the Court concerning corrections to the Blue Book, because they would have to 
be made by the Quorum Court.  He asked if the proposed ordinance had been seen by the 
County Attorney.  JP Adams stated that he had presented it as a beginning to the debate, as 
they are now doing, and had expected it to get a vote of affirmation to move forward, and he 
would fully endorse getting Counsel’s opinion.  JP Sheridan stated that he fully agreed that 
something needs to be done, and he thinks it needs to be cleaned up and be made more 
specific as to what the appeal process is.  JP Schindler stated that the Planning Board is 
generating most of the appeals, and in looking at some of the recent decisions and their 
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methods of making them, and in the condo approval, he noted five serious violations of 
procedure and policy by the Planning Board.  He said the first thing they should be doing is 
getting the Planning Board to follow its own rules.  JP Adams asked for one minute of JP 
Schindler’s time.  JP Schindler yielded one minute to JP Adams.  JP Summers stated that he 
was the Chair and they were not going to beat this to death tonight because they have many 
other things to discuss.  He said that JP Hill had asked to be recognized, and that unless 
someone had a burning desire, he felt that JP Adam’s had accomplished what he set out to.  JP 
Hill stated that the public needs some sort of recourse, consequently the appeal process is 
needed, but he said he is in favor of the decision being made at the judicial level by the 
County Attorney.  
 
3.  Discussion – Approval of Expenditures in Prosecuting Attorney and Juvenile 
Probation Offices for Temporary Services – Richard McComas 
Comptroller Richard McComas stated that due to an illness, two members of the same family 
will be on extended leave—one from the Prosecuting Attorney’s office, and one from 
Juvenile Probation.  In addition, the Prosecuting Attorney’s office is already facing a staffing 
shortage due to another medical leave, and the resignation of an experienced employee.  He 
said that both offices want approval to spend money for temporary services should it become 
necessary, no more than $3,800 in Juvenile Probation, and no more than $5,000 in the 
Prosecuting Attorney’s Office.  JP Stephenson made motion that the Committee of Thirteen 
approve the expenditure of funds for temporary services in both offices, seconded by JP 
Sheridan.  JP Summers noted that there is no further Quorum Court action necessary, since 
they are not appropriating additional funds.  Motion passed by unanimous show of hands 
vote. 
 
4.  Discussion – Approval of Payment to McGoodwin, Williams, and Yates – JP Kurt 
Moore 
JP Summers stated that there was no need for an ordinance at the present time.  JP Moore 
stated that there were two invoices totaling $10,980.25 from McGoodwin, Williams, and 
Yates, and explained that in October, the Long Range Planning Committee had voted to 
forward a proposal to the Finance Committee to hire the engineering firm to do preliminary 
design and cost analysis on a possible new Road Department Maintenance Facility.  He said 
that the proposal never made it to the Finance Committee, possibly because they were in the 
middle of budget meetings, but the work was ordered anyway and the bills need to be paid.  
He said in the future, to avoid a similar situation, they will discuss dispositions of motions 
from previous meetings under “Old Business”.  Richard McComas stated that there was 
money leftover in the 2005 Road Department budget that could be moved to “Engineering”, 
and they would include it in the final clean-up ordinance for 2005.  JP Sheridan made motion 
to allow payment of the two invoices, with the funds being taken from the 2005 Road 
Department budget, second by JP Schindler.  Motion passed by unanimous show of hands 
vote. 
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4.  Ordinance Request – Amending Appropriation Ordinance No. O-2006-04 – Richard 
McComas 
Comptroller Richard McComas stated that last month when they established the Maysville 
grant, they inadvertently used the General Fund number on the Appropriation Ordinance, but 
had already set up a fund for the grant, and had put money in it.  He said they just need to 
change the General Fund number to the Maysville grant fund number.  JP Stephenson made 
motion to forward the ordinance to the March 23, 2006 Quorum Court, seconded by JP Tharp.  
JP Summers asked if this could be combined with other ordinances.  Richard McComas stated 
he would check into it.  
  
5.  Ordinance Request – Establishing a “Change” Fund in Planning Department – 
Richard McComas 
Comptroller Richard McComas stated that since the Planning Department is issuing fees, they 
need some small currency to make change for the cash transactions.  JP Stephenson made 
motion to forward the ordinance to the March 23, 2006 Quorum Court meeting, seconded by 
JP Tharp.  JP Sheridan asked if $100.00 was enough.  Richard McComas stated he thought it 
was.  JP Stephenson stated that the Planning Department was now handling a large amount of 
money, and asked Richard McComas if he was satisfied with the steps taken to ensure 
accountability, and the county’s ability to identify receipt of payment, etc.  Richard McComas 
stated that they were.   
 
OTHER BUSINESS: 
None 
 
ANNOUNCEMENTS: 
JP Adams suggested that they all take a moment to thank God that there were no serious 
injuries in Sunday night’s tornado.  He said that in touring the area, he had heard of many 
stories of people being miraculously spared.   
 
JP Tharp announced that the Environmental Committee would be meeting on March 21, 2006 
at 5:00 p.m. 
 
The meeting was adjourned at 5:47 p.m. 
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